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SUB-AGREEMENT ON GENERAL PROVISIONS 


Definitions 

pel The definitions stated in this Sub-Agreement apply in 
this Sub-Agreement and in all other Sub-Agreements. 

Aes The definitions stated in any other Sub-Agreement only 

apply in that Sub-Agreement. 
(Note: prior to signature the Agreement-in-Principle 
will be reviewed to ensure that definitions in other 
sub-Aaqreements which ought to be in this Sub-Agreement 
ane moveds,) 

yes "Government™ smeans “the  \Government of? ‘Canada or the 
GOvernment of tene ~Yukon, Con" both “ofr them, “depending 
upon which governnent OE governments have 
Fesponsibi1laty “Lecmmerime Lo tame “tor thesmarcers 1 
question. 

Les "Laws of General Application” means all federal, 
territorial ‘and municipal. Leqislation, in fierce” from 
timet toe time’ ein theeeyukon, except Settlement 
Legislation. 

BSS "Legqislation™ “incluées acts, “ordinances, regulations, 
orders-in-council and bylaws. 

rw "Mines and Minerals" Shall De defined ain the Umbrella 
Final Agreement. 

ier. UMinister"™ means the Minister er Ministers eke 
Government charged by Legislation with the 
responsibility for the exercise of powers in relation 
to the matter in question. 

MS "Non-Settlement Lands" means all lands and waters 
including the Subsurface 2p-the Wukorm Berritory other 
than See erene Lands. 

a lee "Settlement Agreements" means Yukon First Nation Final 
Agreements, the Umbrella Final Agreement and 
Transboundary Agreements. 

Pb. Ll0n. "Settlement Lands" means Category A Settlement Lands 
Category Begettlement Lands’ *and-free Simple “Seetlement 
Lands as defined in the Sub-Agreement on Tenure and 
Management of Settlement Lands. 

-1) ) "Settlenent ’ becrslation™ “meanhe othe sack “sf @Prarlianent 


and the ordinance of the Yukon Legislative Assembly 


Ladi 


which approve and give effect to the Umbrella Final 
Agreement. 


"Subsurface" means all Mines and Minerals, whether 
solid, liauid or gaseous, that may be founda to exist 
watchin, upon or under lands. 


"Traditional Territory" means, with respect to each 
Yukon First Nation, the geographic area within the 
Vukon identified as its Traditional Terricory om jee 
map referrec to in paragraph 7.1. 


"Transboundary Agreements" means those agreements 
appended to a Yukon First Nation Final Agreement with 
PESRSCt! to: 


1234.1 any> aboriginal claiis in thatevYukens, First. 
Hation's Traditional Termitory by the? Kase 
Dene Councils. Tahltan eTribal Counc) and Taku 
River Tdingits of British Columbta~and the 
Dene/Metis of the Northwest Territories; 


wa are aboriginal claims in the Northwest 
Terrpeorrzes » Or Brats “Colunbia. bys  Yuren 
Indian People; 


"Umbrella Final Agreement" means a final land claim 
agreement for the Yukon that sets out the pnrovisions 
which are applicable to -all: Yukon First Nations “and 
thate 2S -bDanding son any Yukoni-firstioNation, ahat has 
ratified a Yukon First Nation Final Agreement. 


"Yukon First Nations" means the following bands: 


Carcross - Tagish Indian Band 
Champagne/Aishihik Indian Band 
Dawson Indian Band 

hRivane <iribal “Counce, 

Kwanlin Dun Indian Band 

Liard Indian Band 

Little Salmon-Carmacks Indian Band 
Na-Cho Ny'ak-Dun Indian Band 
Old Crow Indian Band 

ROSS River Indian Band 

Selkirk Indian Band 

Tat an.Dun Councat 

Teslin Indian Band 


"Yukon First Nation Designated Organization" means a 
corporation established under | Laws of General 
Application with such special provisions as may be set 
out in each Yukon First Nation Final Agreement. 


"Yukon First Nation Final Acreement" means a final 


land claim agreement for a Yukon First Nation that 
sets out the provisions specific to that Yukon First 
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Nation and that is ratified in the manner provided in 
such agreement. 


"Yukon Indian People" means persons eligible to be 
enrolled tas ‘such -under “onei of thes Yukon First Nation 
Final Agreenents niga accordance wrk criteria 
established in the Sub-Agreement!>on Eligibility and 
Enrollment. 


The Agreement-in-Principle 


NO 


od: 


The Sub-Agreements comprising thee 
Agreement-in-Principle shall be read together and 
internreted as one agreement. 


I 


Nothing in this Agreement-in-Principle imposes a legal 
obligation on any party to Chis 
Agreement—-in-Principle. 


3ased upon this Agreement—-in-Principle, the parties 
ereto hess begin as soon as possible to negotiate 
settlement Acreements. 


Settlement Agreements 
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Settlement Agreements shall be land claims agreements 


within thet meansngqvof section 35 Vom the Gonstitueion 


ACTS, LS Ga2e 


Subject: to aneicte 14.0" and \ pardgrapi veo, tne 
Settlement Agreements shall not arketie 


Breeccud. any aboriginalsrrgntssoertinterests, 2f any; of 
the 'Nukon* Pirset Natdons claimed = ins abritish 
Columbia and the Northwest Territories; 


Sayers the pordenpaty /on) *Vukontoindianrw eople ‘as Gan 
aboriginal people of Canada and their ability 
foul patiicipare eginyvotor sebeneckite -s6r0m,* any 
exis time form Lucire “constieititonal’ wicghts ior 
aboriginal people that may be applicable to 
them; and 

Seer a the rights of Yukon Indian People as Canadian 


eptizensi rand thesuxe ~enticihement ‘tovialiwsof the 
rights). benetiwtis Stand corotections Vieisa other 
citizens anoplicable from time to time. 


Nothing <ins the Set nrlementyagrecnents, shalklwatiect the 
abelityv® .ofe yukonmM indisnaweople Eo parlicipace “and 
enefit from Government programs for stéetus Indians, 
non-status Indians or native people, as the case may 
be. Benefits under such programs shall be determined 
by  theagqeneraleeriteriaiior Such prograns established 
from time to time. Programs which apvly to Yukon 
Indian People residing on lands reserved by notation 


ae 


Shall not cease only by reason the lands become 
Settlement Lands pursuant to a Yukon ELrsSierNation 
Final Agreement. 


re) 


3.4 Except as provided in the Sub-Agreement on Taxation, 
nothing in the Settlement Agreements shall affect the 
status of Yukon Indian People under the Indian Act. 

Ratification 

Leys) Approvals of Settlement Agreements by Government ana 


Yukon “First Nations, in accordance with the process 
for ratification set out in each agreement, ‘Shall be 
conditions orecedent to the validity of that 
agreement, and in the absence of approval by either, 
the agreement shall -be null and voidsand of no vefiect. 


Settlement Legislation 


a6 


Upon ratification of the Umbrella Final Agreement, and 
Upon Poratatication -ofva "Nuken? First Nation, Pinal 
Agreement, Canada shall recommend to Parliament, and 
Yukon shall recommend to the Yukon Legislative 
Assembly Settlement Legislation. 


Government shall consult: 


Sn At Seas Yukon First: (Nations during ‘the -draftiang © o£ 
Settlement Legislation; and 


EEG (eas each Yukon First Nation during the drafting of 
orders-in-ccuncil to approve and give effect 
to its Final Agreement. 


Amendment 


al 49% 
JIeV 


Except where expressly provided otherwise, Yukon First 
Nation Final Agreements and the Umbrella Final 
Agueement sshali provide forsan amending formula which 
will establish that these agreements may be amended 
only by consent of the parties to these agreements. 


General 


Sieo 


Hxcept as provided in Transboundary Agreements, 
nothing ny Gene Settlement Agreements shall be 
cOonetrueds cOnaiiect, urecognize ox provide any rights 
Under Seclton a> 01 the Constitution Act, 1992 for anv 
aboriginal peoples other than Yukon Indian People. 


Notwithstanding any other provision of the Settlement 
Agreements, Government shall not be required to 
Gusclose !lany imfiormationr: thate ito cis required OF 
entitled to withhold under any Legislation releting to 
BCCese (yEO - “Antormabion: Where Government has. a 
discretion to disclose any information, it shall take 


hs 
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into account the objects of the Settlement Agreements 
in exercising that discretion. 


3.ll “Uhere -shall note (be Any presumption. “that “doubtful 
expressions in the Agreement-in-Principle or in 
settlement Agreements be resolved in favour of 
GOvVernuent, "Zouncar wy foe 7 aukon! ITndiens..0 <ukon first 
Nations, or the Yukon Indian People. 


3.12 Settlement Agreements shall be the entire agreement 
between the parties thereto and there shall be no 
representation, warranty, collateral agreement or 
condition affecting these agreements except as 
expressed in them. 


Certainty 


4.1 Bach Yukon First Nation and the Yukon Indian People it 
represents, their heirs, descendants and successors, 
Shall cede, release and surrender to Her Majesty the 
Queen JingRight .of sCanada, Jalil their aboriginal sclaims, 
rights, titles and interests, if any: 


Arora in and to all Non-Settlement Lands and all 
other lands and waters including the 
Subsurface within the sovereignty or 
jurisdiction of Canada, except the Northwest 
Territories, British Columbia and Settlement 
Lands; 


Cyn es in Sand, to, the ysubsurrace in. respect» of all 
Settlement Lands; 


fel BERS in and to all Fee Simple Settlement Lands; 


4.1.4 to the extent such aboriginal claims, rights, 
titles and interests are inconsistent with any 
provisions of the Settlement Agreements, in 
and to all Category A Settlement Lands and 
Category B Settlement Lands and Wavcers 


therein. 
4.2 Each Yukon First. Nation and the Yukon Indian People it 
represents, their heirs, descendants and successors, 
shall not assert any cause of action, action for 


ee 


declaration, claim or demand of whatever kind or 
nature, which they ever had, now have, or may 
hereafter have against Her Majesty the Queen in Right 
of Canada, the Government of any territory or 
province, Or any person based on: 


rs Ae Page any aporI ine Lolo peGaiohths tit heworm anterest 


ceded, released and surrendered pursuant to 
paragraph 4.1;.0r 


ae: vw 


a0 


(2) 


Mee ae any aboriginal claim, right, title or interest 


in and to Settlement Lands, lost or 
surrendered whether in the vast, present and 
PUCULes 

Interpretation 

ee. Subject to varagraph 5.2, all Laws of General 
Application shall apply to Settlement Lands and 
mersons Or Gntities on’ Settlement Lands. 

S32 The Settlement Legislation shall provide that, where 
there is inconsistency or “conflict “between “either 
Settlement Legislation or Settlement Agreements and 
the provision of any Laws of General Application, the 
Settlement Legislation or Settlement Agreements, as 
the case may be, Shall prevail to the extent of the 
miconsistency or ‘contlict. 

553 The Settlement Legislation shall provide that the 
Settlement Agreements may be examined as an aid to 
interpretation where there is any doubt in the meaning 
of the Settlement Legislation. 

Remedies 

cor Neither Government, the Council for Yukon Indians, 
Yukon First Nations, nor the Yukon Indian People shall 
have a claim or cause of action in the event any 
provision of gra gee! Settlement Agreements or the 
Settlement Legislation is invalid. 

622 Neither Government nor the Yukon Indian People shall 
cnaltlenge “the ‘validity. of any “provision “of -the 
Settlement Agreements or the Settlement Legislation. 

ease If any provision of the Settlement Agreements or the 


pecilenen. “lKeqrslattom «1s “found “by la “coure Ge 
competent Jurisdiction. to be invalid, the “parties 
thereto shall make best efforts to amend that 
agreement or the sectlement Leqaslation to remedy the 
invalidity or replace the invalid provision. 


Internal Overlap anc Transboundary Agreements 


fig! 


Prior to ratification of this Agreement-in-Principle 
by Government, each Yukon First Nation shall provide a 
map at a scale no smaller than 1:500,000 delineating 
its Traditional Territory within the Yukon. 


Before a Yukon First Nation Final Agreement can be 
enacted, all overlapping Claims, rights "title “and 
interests, if any, of other Yukon First Nations within 
its Traditional Territory as delineated pursuant to 
paragraph 7.1 must be resolved. 


Transboundary Agreements in respect of the overlapping 
interests between Yukon First Nations and the 
Dene/Metis of the Northwest Territories, and between 
Yukon First Nations and the Kaska Dena Council, 
Tahivtan “tribal Conncil wang rand River Tringit es alt oF 
British Columbia, mav be appended to the Final 
Agreement Of any atlLectea,fukon First Nacion. 


The Old Crow First Nation Final Agreement’ shall 
include provisions with respect to the overlapping 
interests of the Old Crow First Nation and_ the 
Inuvialuit. 


If the Transboundary Agreements required pursuant to 
paragraph 7.3 cannot be concluded within a reasonable 
overiod of negotiation, Government may waive or modify 
the requirements as it deems appropriate. 


5.0 Representation and Warranty 


Gasek 


Hach Yukon First Nation shall represent and warrant to 
Government that it renvresents all Yukon Indian People 
who mav have any aboriginal claims, rights, titles or 
interests in or to its Traditional Territory and shall 
indemnify and forever save harmless Her Majesty the 
Queen in Right of Canada from and against all suits 
and act LOons ; causes ‘of “action, clains, Gemands, and 
Gamages, whether known or unknown, by Yukon Indian 
People. 
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SUB-AGREEMENT ON ELIGIBILITY AND ENROLLMENT 


Definitions 


ese. 


1.4 


"Adopted Child" means a Person who, while a Minor, ous 


adopted pursuant to laws relating to adoption in any 
of the, provinces or territories of Canada or pursuant 
EO BpOriginal customs. 


"Minor" means a Person who has not yet reached the age 
of majority as determined from time to time by the 
laws of the Yukon Territory. 


"Ordinarily Resident" means a Person who lived the 
Majority —of his “lite in. the Yukon. Territory. In 
making such determination, absences from the Yukon 
Territory for reasons of travel, education, medical 
treatment, _Milaeeary service, dr “inearceration.,», -siaid 
not be taken into account. 


"Person" means only a natural person. 


Eligibility Criteria 


pass Y 


Yukon Indian People are best able to determine who 
should be eligible under a Yukon First Nation's Final 
Agreement, but there should also be objective criteria 
by which eligibility may be determined. 


Persons shall be eligible for enrollment as Yukon 
Indian People under one of the Yukon First Nation 
Final Agreements if such Persons are Canadian citizens 
and: 


es ae produce evidence that they are of 25%.0r more 
Indian ancestry anda were Ordinarily Resident 
in the Yukon Territory between January 1, 1800 
and January’ 1, 2940, or Can demonstrate “to the 
Satisfaction of the Enrollment Commission that 
ney are of [ndten ancestry: -or 


Peres are a direct. lineal descendant, legitimate: on 
illegitimate, and notwithstanding any 
intervening adoption, of a Person living or 
deceased eligible under sub-paragraph <2).2.1% 
or 


Dis Lied are an Adopted Child of a Person living ‘er 


Geceased eligible under sub-paragraphs 2.222 
OMe seni Or 


Die are a direct lineal descendant legitimate or 
illegitimate, and notwithstanding any 


ae 


NO 
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intervening adoption, of a Person living or 
deceased “elirqrple™ under sub-—paragrapn 2.2.3% 


Or 
rere are, Upon “Uae sCaucron, co tie  Bnrol iment 
Commission by a Yukon First Nation, determined 
by the Enrollment Commission in vB wi: 


GLsCcretion, "ane Upon "Constceratitogd” “OL. «did 
relevant ‘circunstances, “~to “fave a “surricient 
eetulvation wih tie. Yukon First \Nataen So as 
to justify enrollment. This sub-paragraph may 
be acted on for -a period "OL "5 “Vyears alter che 


a os 


dave @f Settlement Legislation. 


All” Persons Gligible” for “enrollment as “Yukon Indian 
People pursuant to “paragranpn "272" "shall = bee enrol led 
under and entitlec to benefits uncer one, ana no more 
than one, Yukon First Nation Final Agreement. 


Where a Person is° eligible for enrollment under more 
than one Yukon First Nation Final Agreement, the final 
decision. as “Co in whieh “Yukon first Nation the” Person 
is enrolled shall be made by the Enrollment Commission 


taxing into account the wishes of the Person and the 
possible "Yukon Prrst Cirst Netirons. 


Membership of Persons in a Yukon Indian Band does not 

ecessarily result in eligibility for enrollment as 
Yukon Indian People under the appropriate Yukon First 
Nation's Final Agreement. 


BS; 


Adoptions 


ae 


Other 


The Government and Enrollment Committees shall work 
together to ensure that adontive parents of children 
eligible for enrollment as Yukon Indian People under a 
Yukon First Nation Final Agreement are made aware of 
their adcepted child’ s"“elraibilyty “ane to ensure that 
such chil@ren are enrolled as. vukon iIndzan People. 


Settlements 


Any Persons who are enrollec in any other aboriginal 
land claim settlement in Canada shall not be enrolled 
as Yukon Indian People under any Yukon First Nation 
Final Agreement. 


Tn’ the event that “any “Persons: who are. enrolled. as 
Yukon Indian People under a Yukon First Nation Final 
Agreement become enrolled under another aboriginal 
land claims settlement in Canaca, they shall thereupon 
cease to be enrolled as Yukon Indian People under a 
Yukon First Nation Final Agreement. 


Notwithstanding paragraphs 4.1 and 4.2, Minors who are 
enrolled under any other aboriginal land claim 


—9- 


Settlement. am Canada, and, .who..are» eligibve . tox 
enrollment as Yukon Indian People under a Yukon First 
Mation Final Agreement, may elect to be enrolled “as 
Yukon Indian Peovle under the Yukon First Nation Final 
Agreement, proviced such election takes place within 
two vears of such Minor attaining the age of majority, 
whereuvon such Minor shall cease to be enrolled under 
the other settlement. 


5.0 Enrollment Committees 


oe ih 


Upon ratification of this Agreement-in-Principle, 
Government shall endeavour to establish with each 
Yukon First Nation an Enrollment Committee composed of 
no more than five members of the appropriate Yukon 
First Nation. The Persons selected by the Yukon First 
Nation shall be confirmed by the Enrollment Commission 
establishee nursuant to Article 6.0. 


Bach rollment Committee shall have the following 
iy eae ano HunciiLons:; 


ee sek to establish its own procedures; 
Danae to publish its own procedures to publicize and 
provide information in respect of ene 


enrollment process to members of the Yukon 
First Nation; 


Se eS to work with the Enrollment Commission in 
reviewing, updating and amending existing 
Yukon aPirst Nation enroliment. dists ef that 
Yukon First Nation; 


Spi £O..supply ..a~applicataon,.fonns .ta, any, -—Person 
wishing to apnoly for enrollment; 


reo COYprepare an initial List of all. Persons whe; 
in-ats ‘opinion; are entitled to becenrolied as 
Yukon Indian People in accordance with 
Perag Lapin e2 cs 


Doe ae to provide to the Enrollment Commission its 
initial list of Persons proposed to be 
enrolled together with relevant information 
and documentation, on or before a date to be 
agreec.apen with the Enrollment Commission, 


and thereafter to provide any amendments 
thereto; 


Se ey to maintain the enrollment list for that Yukon 


First Nation when the Enrollment Commission 
ceases to Ox ist: 


-10- 


5.2.00 ED sepreparet viarmeelrstis ich sane eunames = of | aid 
applicants who have been refused inclusion on 
the list of Persons proposed to be enrolled 
and to forward that list together with all 
relevant information. and documentation to the 
Enrollment Commission, and thereafter to 
provide any amendments thereto; 


ee to rorwarc to the Enrollment Commission 
applications which, in its opinion, should be 
considered by another Enrollment Committee. 


in the’ event; 3 /Yukon-fFirst Nationmdoes not establish 
an Enrollment Committee within six months of the date 
of Settlement Legislation, or an Enrollment Committee 
has ,not.carriee out sts idutreswand functidns as set 
CUE. sir iperagranh bS.2 for aces period” of three 
consecutive months, the fEnroliment Commission may 
xercise anywrorfalbeoipthe duties sand tiunctionsvot- the 
Bnrollment Committee. 


Reasonable out of pocket expenses incurred by 
Enrollment Committees shall be reimbursed for a three 
year period by the Enrollment Commission in accordance 
with standards set by the Enrollment Commission. 


6.0 Enrollment Commission 


Ged 


Upon ratification of this Agreement-in-Principle, an 
Enrollment Commission shall be established for a 
period of five yyears andishal) bescomprised of: 


Br, ds sek one Person nominated by the Council for Yukon 
Indiansand .an jabternate. to ,ract in the absence 
of the Person so nominated; 


aA oe one Person nominatec jointly by the Government 
of Canada and the Government of the Yukon and 
an - alternate to sectnamathe cabsence,, of the 
Person so nominated; 


Ges bad one Person nominated by the two members 
mentioned above and an alternate to act in the 
absence of the Person so nominated. 


The Minister shall appoint all Persons so nominated. 


The Enrollment Commission shall have the following 
powers: 


Bs eid to establish generally its own procedures and 
standards of evidence in accordance with the 
principles of natural justice; 


-l1l1- 


Oe Zee 


to establish vorocedures in respect of appeals 
from decisions of Enrollment Committees 


respecting enrollment; 


to direct and compel the production of 
documents and the attendance of witnesses with 
the exception of Ministers of the Crown as 
provided to a Board of Inquiry under the Yukon 


Public Inquiries Act; 


to authorize expenditure of such funds as may 
be allocated to it for the carrying out of 4¢ts 
functions and responsibilities. 


all other powers necessary or incidental to 
the exercise of the powers as hereinabove set 
BOYeh. 


The Enrollment Commission shall have the following 
Guties and functions: 


Gece 


to assist Enrollment Committees in carrying 
out their duties and functions; 


to orepare and provide such information and 
forms as may be necessary to facilitate 
enrollment through Enrollment Committees; 


Lowes FetersT abo the appropriate Enrollment 
Committee those applications for enrollment 
which are submitted directly to the Enrollment 
Commission by individual applicants and those 
aoplications which appear to have been made to 
an inappropriate Enrollment Committee; 


to prepare, “certify, publish -and advertise 
official enrollment lists; 


to entérm on “the “official enrollment lists the 
names of those= Persons who, air the: opinion of 
an Enrollment Committee are entitled to be 
enrolled as Yukon Indian People, provided that 
all Persons named are determined to be in fact 
elrgiole. "for" tenroellment by the Enrollment 
Commission in accordance with paragraph 2.2; 


to hear and determine any appeal initiated by 
an~applicant arisingwirom any deei'sion’ of fan 
Enrollment Committee with respect to 
enrollment and to provide such remedy or 
remedies as themenroliment “Comnission.an ate 
absolute discretion deems appropriate; 


to notify the applicant, the Governments of 


Canada and the Yukon and affected Yukon First 
Nations and Enrollment Committees of additions 


a1o= 


to or, deletions, from-official enrollment. lists 
as Ave Desir AOL decisions made by the 
Enrollment Commission pursuant to 
Sub-—paragrapns Groce OF 655705 


oe the 2xercise OF such other duties and 
functions as are necessary or incidental to 
the exercise of the duties and functions as 
hereinabove set forth. 


6.4 All decisions of the Enrollment Commission shall be 
final and binding, provided however that an appeal by 
an aApoOLIcCant, a Vukon  Firet Nation, the sconce reno, 
Yukon Indians or the Governments of Canada or the 
Yukon shall..lie sto, the Supreme Court sof the Yukon in 
respect ,OoF a2 pcecision, gendered. by, cic senrolimnens 
Commission pursuant to sub-paragraphs 6.3.5 or 6.3.6. 


oes ANY « JEci Sion. or ..orders.of (the, Enroliment Commassion 
Shall be enforceable in like manner as an order of the 
Supreme Court of the. vukon. 


m5 The Enrollment Commission shall be an independent 
body, operating At. armis.lenckiy from ne parities fo 
the Settlement Agreements. 


Ons! The Enrollment Commission shall prepare an annual 
budget in respect of its operations and for the 
expenses of the Enrollment Committees and shall submit 
the budget to the Government of Canada for approval. 
The Government of Canaca shall pay the approved 
expenses. 
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SUB-AGREEMENT ON RESERVES AND LANDS SET ASIDE 


20 "RES serves" means lands in the Yukon reserved for the use and 
nefit of Yukon Indian People within the meaning of the 
era Aco mine ruc ne: 


VURON FRRST NATION (BAND) NAME OF RESERVE 

1. Carcross-—Tagish Carcross #4 

on, eran tary un) ta an DUN Lake Laberge #1 

Se e-Cuio: Ay ek Dun McQuesten #3 

A Dawson Moosehide Creek #2 

o.. ‘fesinn Nasutlin 7l 

oe. ~fesitin Pessina 7 i3 

eek All Reserves j he Yulon shall be identified and 


no tn 
dealt with in the Umbrella Final Agreement. 

2.0 “Lands Set Aside" means lands in the Yukon identified in 
Yukon First Nations Final Agreements which are at present 
set aside by notation in the property records of the 
Morthern Program, Department of Indian Affairs and Northern 
Development, for the use of the Indian and Inuit Program for 
Yukon Indian People. 

3.0 Yukon First Nation Final Agreements shall set out which 
Reserves included in Article 1.0 are to be retained as 
Reserves and which, if any, are to be selected as Settlement 
Lands. 


A) SGkom> First “Nation Final’ Acreements Shall set’ “out whiies 
Lands Set Aside are to be selected as Settlement Lands. 
4.1 s Set Aside which contain improvements must be 
Clee as. Scrtlenent. Lands Dirstant to Areiete 


5-0 The total area of Reserves. and Lands Set Aside which will 
not be “neinded in the land cuantum shall not exceed 60 
square miles (155.40 square kilometres) and shall be subject 

@ distribution among Yukon Pirst Netions: and Article ‘5 or 

the Sub-Agreenent on Land Quantum. 


nae 


6.0 Except as provided in the Sub-Agreements on Taxation and 
General Provisions, the applicability af the In@ian Act’ to 
lanas retained es Keserves shall be defined in Yukon First 
Nations Final Aqreements. 


7.0 Any Lands Set Aside which are not selected as Settlement 
hands shall have the notations by which they were set aside 
cancelled by the Northern Program. 


Was 
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SUB-AGREEMENT ON TENURE AND 
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MANAGEMENT OF SETTLEMENT LANDS 


"Category B Settlement 
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ied as such on mans appended to 
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to Settlement Lands, ex 
ere inconsistent with 


Agree 


Agreenents 


shall. have wbov «virtue, of this 


A Settlement Lands 


and 
Simple 
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to fee 
and 
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Subsurface; 
Subsurtace; 
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ettlement Lands: 


and 
simple 
Supsurface 


riducs., bligations 


therefrom the 


Le 


i 


fee 
fr 


Cn 


tO 


NO 


and the Yaght to work tie 
Subsurface; and 


etree rele further reserving therefrom the 
PubLIC Access £Cr. Wl tare 


ilarvesting unless otherwise agreed 
for particular Parcels of Settlement 
Lands in Yukon First Nation Final 
Aqreements. 


Dens G05 for Fee Simple Settlement Lands, fee simple 
title reserving therefrom the Subsurface and 
fhe right to work the Subsurface. 


Nothing in this Sub-Agreement constitutes an admission 
Spee aboriginal, “claims, rignts, titles of  Ineereses 
Gan co-exist with the rights described in clauses 
Cee ew ci 9 Sie ein ie 


SUDVeCe roe) the orovisions of the Settlement 
Agreements, each Yukon First Nation Designated 
Organization, as owner of Settlement hands, may 
exercise the following powers of management in 
relattven co its settlement Lands: 


aws for the use of and occupation of 


eo eek enact byl 
5 lenent Lancs; 


2 Sew develop and administer land management 
orocrams related to its Settlement Lands; 

Zui charge rent or other fees for the use and 
occupation of its Settlement Lands; 

Pare pg establish a system to record interests in its 


ct 


settlement Lands. 
Bach Yukon First Nation May nominate members of 
boards, councils, commissions and committees concerned 
with land issues as myrovided in the Settlement 
AGECeMenLS:. 


Hecn Yukon First Nacion Shall reqister iis “title ta 
Pee Simple Settlement. Lands in the Land Titles Office 
LOLS Ene” “Yukon Shand Registration Divetrict, 'or aud 
SUCCESSOT, aS’ SOON 25 Dracticable. 


The Minister on his own initiative or at the request 
Of a person Or entity Holding title “vo any Parcel of 
Category "B" Settlement Lands from which the Public 
Access for Wilclife Harvesting is reserved, may 
release and Gischarge the Public Access for Wildlife 
Harvesting in respect .of that Parcel in whole or in nh 
earl. ON SUC Lerma “and conditions ag he decides am ite 


ansolute’ Ciscretion. ae 


; 
Bate 
{hy 

bors 


bo 
. 
Ne) 


N 
e 

-- 
He) 
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Unless released and cCischarged pursuant to paragraph 
Bie Sy aul nLepast in Category "BRB" Settlement Lands from 
whiten “tne Public “Atcéss Rom Wiricl ee Marvesting- ac 
reserved, shall De, subject Eo Ehe Public Access for 
Wildlife ilarvesting reqardless of whether the lands 


ete lement Lands of each. Yuron hirer Nakion “shal is be 


2.10.1 rights, titles anc interests therein existing 
ab -the. date “that seach “Yuron First Bationr's 
Final Agreement comes into effect; 

Z.L0.2) Preenses” ane wermite, fom. the aise sor -land 
existing at. the date that. igach «Yukon First 
Nation's Final Agreement comes into effect; 


ght f-way identified by the parties in 
that Yukon First Nation's Final Agreement. 


settlement “mands “shatin ancivice beds7 cf fonts. those 
lakes, rivers and other water bodies enclosed by 
Settlement Lands as identified in Yukon First Nation 
Final Agreements. 


The use and ownership of water on Settlement Lands 


shall be determined by legislation respecting water in 
force Crom Eane Do Beige: 

Settlement Lands shall be deemed not to be lands 
esei Secrion “Gi(e4) “Ge the 


t ay 1867, nor reserves within the 
nig of Lhe viudian Act. : 


Government shall have no obligations or liabilities in 
FESpeCt “Gn Meee Sirens (tags POEnlA Bere speCce” Of any 
dealings with Settlement Lands by the persons or 
entities holding interests therein by virtue of any 
property interest Government may have. 


Upon the happening of any of the following events: 


215.7) the Tequsetration tse Gace litles Oreice for 
the Yukon Land Registration District or its 
successor, “Of anv interest in @ Parcel oF 
Settlement Lands, less than a. fee simple 
interest; 


2.15.2 the expropriation of any A & in a Parcel 
of Settlement Lands, les than a fee simple 


interest; 


the oranting of any interest in “a Parcel of 
Settlement Lands less than a fee simple 
interest to any Person not shown on the 


ho 
e 
‘4 
° 
Uo) 
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EN 
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fal Fnrollment: List for thak Yuron FLese 
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each Yukon First Nation and the Yukon Indian People it 
represents shall be deemed to have ceded, released and 
surrendered to Her HMajyesty the -Quee Ti Feloiges or 
Canada their aboriginal claims, rights, titles and 
terest, df any, bo the Extent” necessary) Co rye 
effect to tnat inte rest in such Parcel of Seuulement 
Gangs. 


mach Yukon First Nation and the Yukon Indian People it 
enresents shall be deemed to have ceded, released and 
rrencered to Wer Majesty the Queen in Right of 
da all their aborig inal claims, rights, titles mid 

Lt any, in and to any, Parcel of Sevelemenc 


A 


ery 1) 18h 


de 
the happening of any of the following 


< 
ie 
= 


2226.0, the reqistracion in the Land Titles Ofivee rce 
the “ukon and Beqistraticn Wistrrce <OL> 
successor, of a fee simple interest in that 

arcel of Settlement Lands; 


ine) 
e 
‘ee 
Cy 
to 
Gi 
aj 
oO 


exprooriation of a fee simple interest in 
that Parcel of Settlement Lands; 


N 
° 
| 
io) 
° 
(ee) 


the granting of a fee simple interest in that 
Parcel of Settlement Lands; 


thereafter the Yukon First Nation shall be deemed to 
have been granted immediately before the happening of 
Pusioee) FOL uhat Parcel, if Category. "A" Setrrenenn 
Donde, 6:ee Sine title to. the, surtace: 


Zeto.9 €or that Parcel if Category “B"" "Sesrlement 
Lands: 


2.16.5.) £66 Simple title reserving therertran 
the Subsurface and the right to work 


tne Subsurface: and 


ZC Steer Reserving therefrom the 


Pirie Access for Wai lorie 
Harvesting if the same was actually 
reserved from that Parcel 


immediately before the event. 


At the option of the Yukon First Nation Designated 
DrGenmizeacian, Lanas ee are Of “Were “Ssubyece to fee 


Speralron be naragrann -16 in respect of) whieh a 
Yukon Puirst Matian cn ee ey ec Organization re-acquires 
une ree simple iancluding ot exeludi ing the subsurface 


shall become settlement Lands subject to the 


ates 


4) 


/#- 


Paes ie) 


NO 
° 
bo 


provisions of the Settlement Agreements respecting 
Category “A" sand "RM Settlement Gands so far as “they 
may be-anplicable. 


the option of the Yukon First Nation Designated 
OLZe tion, lands held in fee simole by the Yukon 
t Nation Designated Organization which were 
viously Fee Simple Settlement Lands shall become 
ay 


Fee Simple Settlement Lands. 


e@e any Parcel of Settlement Lands, other than Fee 
le, Serblement Lands,..15 ~nedisterec-4n etre sland 
S tce, for the Yukon land ReqistratoneDistrice 
@ and clear Of “any “reqistretions by ‘any 
Person. .other chan the _“Yuseon Ji 
ORG anil zacLoMm, ERC MUkOn qiititds 
Crganization may cause that Pare 
from the Land Titles sorrice: 


rst Nation Designated 
<x Nation Designated 
el to be de-registered 


4 


Upon a Yukon First Nation becoming divested, ei 
voOluntCas os ie oy Om tin) ena Oden serene eee aor Pee te 
Parcel of Settlement Lands, that Parcel al 
we Sele pone hangs for all purposes. 


So long as a Yukon First Nation has any interest in a 
Parcel of Settlement Lands, that Parcel shall remain 
Gategory "A" Settlement ands, Category “Eb* = secelement 
Lands, or Fee Simple Settlement Lancs, as the case may 
be, £Or-all purposes, and shall nolL change CaLecgory yas 
a result ‘of any change in the interests held. 


3.0 General Q 
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Nothing-“in this’ Sub-Agreement “shall prectude Yukon 
First Nations or-Yukon Indien Peopie Erom acquiring or 
holding interests in Non-Settlement Lands. 


rote Unbrella’l Final Agreement” the” parties “shall 
neqotiate tie adminis eats procedures necessary to 
dive effect 60 the provisions Pom Aue -Sub—Agreenment 
ance its ve lbationship ween “ehe™ <urom “bauc —Tieres 
system. 
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JW 


SUB-AGREEMENT ON ACCESS 


Definitions 


deed 


"Community Boundaries" means the boundaries of all 
communities identified in Yukon First Nation Final 
Agreements. 


"Developed" when used in conjunction with Settlement 
Lands means: 


AR Apa k all Settlement Lands within Community 
Boundaries; 


Deane those Site Specific Settlement Lands which are 
eight hectares or less in size and contain a 
permanent structure used as a residence; and 


Bs ess: those Settlement Lands defined or designated 
in the Settlement Agreements as Developed 
Settlement Lands. 


"Development Activity" means any commercial or 
industrial undertaking. 


"Highway Corridors" means the geographic- areas of 
Settlement Lands identified as such on maps appended 
to Yukon First Nation Final Agreements. 


"Navigable Water" has the same meaning as in the 
Sub-Agreement on Definition o£ Boundaries and 
Measurement of Areas of Settlement Lands. 


"Person" means any natural person or artificial entity 
capable. .of --hav ing ).nlghts: ~and,(¢beimg i subject “to 
obligations and includes Government. 


"Surface Rights Board" means the Board established 
pursuant to the Sub-Agreement on the Surface Rights 
Board. 


"Undeveloped" when used in conjunction with Settlement 
Lands means all Settlement Lands other than Developed 
Settlement Lands. 


"Waterfront Corridors" means the geographic areas of 
Settlement Lands extending landward from the 
boundaries of Settlement Lands where they abut 
Navigable Water to a depth of 30 metres or such other 
depth specified for special circumstances on a case by 
case basis in Yukon First Nation Final Agreements. 


ade 


General 


re | 


Except as provided in this Sub-Agreement, access by 
any person to enter, cross or stay on Settlement Lands 
Shall require the agreement of the affected Yukon 
First Nation Designated Organization. 


Access to enter, cross or stay on Developed Settlement 
Lands, except to the extent provided in paragraph 425, 
Shall be governed by Laws of General Application and 
not by the provisions of this Sub-Agreement. 


Access to enter, cross or stay on Undeveloped 
Settlement Lands shall be governed by the access 
provisions of this Sub-Agreement. 


Rights of public access pursuant to Article 3.0 and 
commercial access pursuant to Article 4.0 which do not 
require the agreement of the affected Yukon First 
Nation Designated Organization shall be subject to the 
following conditions: 


ape San there shall be no unnecessary damage to the 
lands or to improvements on the lands; 


Fahad WM there shall be no mischief committed on the 
lands; 
Died there shall be--no significant interference 


lands by the Yukon First Nation; 


2.4.4 a user who fails to comply with the conditions 
in this paragraph shall be considered a 
trespasser; and 


245 no fee or charge shall be payable to the 
affected Yukon First Nation Designated 


Organization. 


Where access to Settlement Lands requires an order of 
the Surface Rights Board, the person wishing access 
and the Yukon First Nation Designated Organization 
shall first attempt to negotiate agreement and neither 
party shall apply to the Surface Rights Board unless 
they fail to reach agreement within a reasonable time. 


Except as otherwise agreed between a Yukon First 
Nation or Yukon First Nation Designated Organization 
and a person exercising a right of access pursuant to 
a Settlement Agreement, access to Undeveloped 
Settlement Lands constitutes a statutory right of 


Yukon First Nations or Yukon First Nation 


access. of Undeveloped 


Designated Organizations, as owners 


ne Te 


f> 


Settlement Lands, owe the same duty of care to persons 
exercising such right of access as the Crown owes to 
persons exercising any public rights of access to 
unoccupied Crown Land. 


Public Access 


Waterfront Corridors 


Sie: 


Subject to paragraphs 3.2, 3.3, 3.4 and 3.5 the public 
shall have access to use the Waterfront Corridors for 
travel, emergency purposes, camping, sport fishing 
and all other forms of non-commercial recreation, 
without the agreement of the affected Yukon First 
Nation Designated Organization. 


The uses allowed upon and the depth of the Waterfront 
Corridors may be varied in Yukon First Nation Final 
Agreements to accommodate special circumstances. 


Where Settlement Lands include the beds of water 
bodies pursuant to paragraph 2.11 of the Sub-Agreement 
on Tenure and Management of Settlement Lands, the 
Waterfront Corridor may be eliminated if agreed in 
Yukon First Nation Final Agreements. 


The uses allowed upon the Waterfront Corridors shall 
not be exercised when such use interferes or conflicts 
With tne ~YukOn, Parst.. Nation!s. .use «of ~tragitionar 
fishing sites specified in its Final Agreement. 


There ..shall be. no-public, hunting other than he 
hunting of migratory birds, on the Waterfront 
Corridors of Category A Settlement Lands without the 
prior consent of the Yukon First Nation. 


No person using the Waterfront Corridors shall engage 
in any Development Activity or establish any permanent 
camp or structure. 


The taking of firewood in conjunction with any of the 
uses permitted on the Waterfront Corridors shall also 
be permitted. 


Except for damage not ordinarily incidental to the 
uses allowed upon the Waterfront Corridors, access to 
the Waterfront Corridors shall be without compensation 
to the affected Yukon First Nation or its Designated 
Organization. 


Access for commercial recreation purposes on the 


Waterfront Corridors shall require the agreement of 
the affected Yukon First Nation Designated 
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Other 


S70 


Soka 


Seed ws: 


Organization or, failing agreement, an order of the 
Surface Rights Board. 


Public Access 


The public shall have access, without the agreement of 
the _ affected Yukon First Nation Designated 
Organization, to Undeveloped Settlement Lands’ as 
follows: 


3.10.1 to enter and stay on such lands for a limited 
time for emergency purposes; 


a0". 2°06 co “cross such lands to reach adjacent 
Non-Settlement Lands for non-commercial 
purposes if: 


3.106221 the! access cis offta ‘casualifand 
insignificant nature, and does not 
interfere with the Yukon First 
Nation's use of the land; or 


3.10.2.2 the route used is recognized and was 
being used for such access on a 
regular basis, whether year round or 
intermittently, prior to the time 
each Yukon First Nation Final 
Agreement comes into’ effect, and 
there: is -no significant alteration 
in the use of the route; 


S.10G . subject’ to: paragrapho#s oll; to enter such lanas 
and stay on such lands for all non-commercial 


recreational purposes. 


Organized non-commercial recreation activities 
involving -imore: “than=vadiS "persons *on> Undeveloped 
Settlement Lands shall require the agreement of the 
affected Yukon First Nation Designated Organization, 
or failing agreement, an order of the Surface Rights 


Board. 


Persons conducting research for public knowledge may 
enter, cross and stay on Settlement Lands for the 
purposes of conducting ‘such research with the 
agreement of the affecteds” YukonopsPirst  -Natzon 


Designated Organization. 


Category B Settlement Lands shall be subject to the 

Public Access for Wildlife Harvesting unless otherwise 
agreed in a Yukon First Nation Final Agreement or 
released and discharged pursuant to the Sub-Agreement 


on Tenure. 
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4.0 Commercial Access 


4.1 


Any person holding, as of the date each Yukon First 
Nation Final Agreement comes into effect, a land use 
permit or other right of access tO or across 
Settlement Lands, shall retain his rights thereunder 
and any privileges or rights of renewal or replacement 
as if the lands had not become Settlement Lands. 


Any change in the terms and conditions of a land use 
permit, or right of access, other than a renewal or 
replacement thereof after each Yukon First Nation's 
Final Agreement comes into effect, shall require the 
agreement of the affected Yukon First Nation 
Designated Organization or, failing agreement, an 
order of the Surface Rights Board. 


Any person who requires access across Undeveloped 
Settlement Lands to reach adjacent lands ror 
commercial purposes has the right to do so, without 
the agreement of the affected Yukon First Nation 
Designated Organization if: 


4.3.1 the access is of a casual and insignificant 
nature, and does not interfere with the Yukon 
First Nation's use of the land; or 


ae the route used is recognized and was being 
used for such access on a regular basis, 
whether year round or intermittently, prior to 
the: time é¢dach Yukon First’ -Nation Final 
Agreement comes into effect, and there is no 
Significant alteration in the use of the 
route. 


EXCept Maswprovided =angparagraphs b4. 14042 ands 4.4. 
access across Undeveloped Settlement Lands to reach 
adjacent lands for commercial purposes must be 
reasonably required and requires the agreement of the 
affected Yukon First Nation Designated Organization 
or, failing agreement, an order of the Surface Rights 
Board. 


Subject only to paragraph 4.7, all Laws of General 
Application respecting the Subsurface shall apply to 
Category B Settlement Lands. 


Any Person having a right to explore, develop, produce 
or transport Subsurface resources under or on Category 
B Settlement Lands which does not otherwise include a 
nighteftof, access to: use Category B Settlement Lands, 
Shall have a right of access for those purposes with 
the agreement of the affected Yukon First Nation 


J) 


Desginated Organization, or failing agreement, an 
order of the Surface Rights Board. 


Access on Category B Settlement Lands for exploration, 
development, production or transportation purposes, 
any of which involve the use of heavy equipment or 
methods more disruptive or damaging to the land than 
hand labour methods, shall require the agreement of 
the affected Yukon PLES Nation Designated 
Organization or, failing agreement, an order of the 
Surface Rights Board. 


Nothing in paragraph 4.7 shall in any way restrict a 
person's right to stake, locate or otherwise establish 
a gclaim Or interest. JOT. Obtains aaa? nae in the 
Subsurface of Category B Settlement Lands pursuant to 
the Laws of General Application. 


Any person engaged in a commercial activity shall have 
access for emergency purposes co Undeveloped 
Settlement Lands without the agreement of the affected 
Yukon First Nation Designated Organization. 


Government Access 


Diett 


Agents, employees and contractors of Government shall 
have the right to enter, cross and stay on Undeveloped 
Settlement Lands, and use natural resources incidental 
EO ~SuCh.. ,access....to. deliver ..and manage.) Government 
programs, carry.out inspections. pursuant to -law,.--to 
enforce laws and to undertake public purposes, 
including buy not limited to the necessary alterations 
of lands/watercourses by earthmoving for the purpose 
of routine and emergency maintenance required for 
transportation corridors, without the agreement of the 
affected Yukon First Nation Designated Organization. 
Government. shall «dive prior «notice. to. the: jatrecred 
Yukon First Nation Designated Organization whenever 
reasonable and practicable to do so. 


The rights of Government access. referred. to in 
paragraph 5.1 shall be subject to the following 


conditions: 


pee Ame there shall be no mischief committed on the 
lands; 


De ake Government shall be liable for any significant 
damage to the lands; and 


ape ee no fee or charge shall be payable to the 
affected Yukon First Nation Designated 


Organization. 
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If Government requires the continuous use or occupancy 
of Undeveloped Settlement Lands for more than 120 
days, such use or occupancy shall require the 
agreement of the affected Yukon First Nation 
Designated Organization or, failing agreement, an 
order of the Surface Rights Board. 


In addition to access provided by paragraph 5.1, and 
without limiting the authority of the Department of 
National Defence to enter on lands in accordance with 
Legislation, the Department of National Defence shall 
have access to Undeveloped Settlement Lands for 
military manoeuvres but only after negotiating an 
agreement with the affected Yukon First Nation with 
respect to contact persons, areas, timing, environment 
protection, protection of wildlife and habitat, land 
use rent, and compensation for damages caused to 
Settlement Lands and other property. If an agreement 
is not reached, the parties may refer the matter of 
the terms of the agreement to the Surface Rights 
Board. 


Government shall give reasonable advance notice of 
military exercises or operations to local inhabitants 
of any area to be affected. 


Highway Corridors 


Oct 


Government shall have access to use the Highway 
Corridors for public purposes including but not 
limited xe) transportation,. ‘communications, 
transmission lines, pipelines, airfields, airports, 
public works and buildings without the agreement of 
the affected Yukon First Nation Designated 
Organization. 


The width and location of Highway Corridors shall be 
determined on a case by case basis and specified in 
Yukon First Nation Final Agreements. 


Government shall give reasonable notice to the 
affected Yukon First Nation Designated Organization 
before exercising its access rights to Highway 
Corridors. 


Government shall compensate the affected Yukon First 
Nation Designated Organization for any damage to 
Settlement Lands or interference with the use of 
Settlement Lands by Yukon First Nations, resulting 


from exercise of its access rights to use Highway 
Corridors . 
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8.0 


6.6 


Compensation may be paid in land, money or such other 
forms as Government and each Yukon First Nation may 
negotiate in each Yukon First Nation Final Agreement. 


Any disputes over compensation shall be referred to 
the Surface Rights Board. 


Quarries 


oe 


Sites within Settlement Lands for the supply of sand, 
gravel, clay and other construction materials required 
for road construction and maintenance, and other 
public works, shall be identified by Government within 
one year of each Yukon First Nation Final Agreement 
and the use of such sites and materials shall not 
require the agreement of or compensation to the 
affected Yukon First Nation Designated Organization. 


Yukon First Nation Designated Organizations shall 
allow sand, gravel, clay and other construction 
materials to be removed from sites on Settlement Lands 
which have not been identified pursuant to paragraph 
7.1 and used for public purposes, if no alternative 
site is available in the surrounding area and upon 
such reasonable terms and conditions as may be agreed 
including fair and reasonable compensation for any 
such material use. 


If the Yukon First Nation Designated Organization and 
the party wishing to use such materials do not reach 
agreement within a reasonable time under paragraph 
7.2, either party may refer the matter to the Surface 
Rights Board. ’ 


Immediately upon termination of the use of the sites 
identified pursuant. to paragraphs 7.1 and 7.2, if 
required by the affected Yukon First Nation Designated 
Organization, the ‘party using the: site ‘shall ensure 
that restoration work is undertaken in accordance with 
commonly accepted land use standards and procedures 
including, as appropriate, clean up, drainage and 
erosion control, recontouring, overburden replacement 
and revegetation, so that the site will blend in with 
local landscape and vegetation. 


Flooding Rights 


WoL 


Settlement Lands that abut water bodies and waterways 
may be subject to rights for future flooding caused by 


hydroelectric projects. 


The nature and extent of the flooding rights and the 
parts of Settlement Lands subject to such rights shall 
be set out in each Yukon First Nation Final Agreement. 


== 


9.0 


Provisions for compensation for damage or loss caused 
by flooding to any improvements, existing at the time 
the Yukon First Nation Final Agreement comes into 
effect, within the specified areas of Settlement 
Lands, shall be included in each Yukon First Nation 
Final Agreement. 


Registered Trapping Areas 


en! 


All rights and privileges associated with registered 
trapping areas on Settlement Lands, including the 
right of reasonable access without the agreement of 
the affected Yukon First Nation Designated 
Organization, shall continue in full force and effect 
in accordance with the Laws of General Application. 


10.0 Outfitting Concessions 


20-2 


LOS 


10.3 


10.4 


Where Settlement Lands include any portion of an out- 
fitting area, the outfitter holding the outfitting 
concession for such area shall have the right to use 
those Settlement Lands within his outfitting area for 
reasonable access to the balance of the outfitting 


area outside the Settlement Lands without’ the 
agreement of the affected Yukon First Nation 
Designated Organization. Reasonable access’~ shall 


include the right to erect temporary camps and to 
graze horses incidental to such access, and to travel 
over the land with his employees and clients and their 
equipment but shall not include the right to hunt 
thereon. 


Final Land Selections shall endeavour to minimize the 
impact on areas of current importance to the economic 
viability of existing outfitting concessions. 


Yukon First Nations whose final land selections may 
adversely affect existing outfitting concessions shall 
negotiate with the outfitting concession holder to 
determine what reasonable terms and conditions can be 
established to mitigate any impact on the outfitting 
concession. 


To the extent the impact of final land selections on 
existing concessions cannot be resolved through 
negotiations between the outfitting concession holder 
and a Yukon First Nation, Government will compensate 
the , outfitting: <concession ,holdere for proveable 
losses, as defined in the Umbrella Final Agreement, 
caused by any reduction in the outfitting areas 
described in. their concession. 
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11.0 Forest Agreements 


eck 


Except as provided in the Sub-Agreement on Forestry, 
Settlement Lands shall be subject to existing 
agreements respecting forest resources. 


12.0 Subsurface Interests 


1a 


meee 


All Settlement Lands shall be subject to claims and 
leases to prospect issued pursuant to the Yukon Placer 
Mining Act and claims and leases issued pursuant to 


the Yukon Quartz Mining Act: 


12.1.1 in effect at the date that each Yukon First 
Nation's Final Agreement comes into effect 
with respect to Category A Settlement Lands; 


12.1.2 in effect from time to time with respect to 
Category B Settlement Lands. 


Subject to the Laws of General Application, the claim 
and lease holders shall be entitled to develop those 
claims, including the rights of commercial access 
described in Article 4. 


All Settlement Lands shall be subject to exploration 
agreements, oil and gas leases and oil and é gas 
licences issued pursuant to the Canada Oil and Gas Act 
or the Canada Petroleum Resources Act: 


W2,20. in €rfect at. the dare, that each .uron First 
Nation's Final Agreement comes into effect 
with respect to Category A Settlement Lands; 


12.2.2 in effect from time to time with respect to 
Category B Settlement Lands. 


Subject to the Laws of General Application, the 
holders of exploration agreements, oil and gas leases, 
and oil and gas licences shall be entitled to exercise 
their rights thereunder, including the rights of 
commercial access described in Article 4. 


JM 
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SUB-AGREEMENT ON EXPROPRIATION 


Definitions 


Lege 'Authority" means the Government Or anhy entity 
authorized by Leqislation to expropridte standeor an 
interest in land. 


Principles 


ete The parties hereto recognize the fundamental 
importance cf maintaining the geographic integrity of 
Settlement Lands. 


ee Where vossible and practicable, development requiring 
exprovriation shall avoid Settlement Lands. 


Procedures 


Sauk An Authority shall negotiate with the Yukon First 
Mation Designated Organization the location and extent 
of lands to be accuired and compensation. 


gis When agreement of the Yukon First Nation Designated 
Organi zat Lan FOr ail. acguisttiom DuUEsuane to paraguaph 
3.1 is not obtained, then the following procedures 
shall apply. 


See Subject to this Sub-Agreement, an Authority may 
expropriate Settlement Lands or an interest therein in 
accordance with Laws of General Application. 


os ee) Any expropriation of Settlement Lands or an interest 
therein shall require the approval Of che 
Governor-in-Council Ox: the 


Conmissioner-in-Executive-Council, as the case may be. 


345 Notice "of* "the “anrention. ofan "Authority to "seek 
approval. under paragraph 3.4 Shall be given ‘to the 
affected= Yukon First “Nation Designated ~ Organization 
by the Authority. 


3 +10 Compensation for the expropriated Settlemént Lands or 
interest therein shall be: 


Be ci Lands sor. /the. Authority sine the <Wukoncomeian 
interest therein; 


SiaiOrs 4 mOneVv; \m (jp 
Stress other compensation; 

stot Po 
re ine any combination of the above; 


Sens 


seek, 


(So) 


as may be agreed between the affected Yukon First 
Nation Designated Organization and the AUCHOrity. 


to the Authority lands which are contiguous to 
lement Lands and within the Traditional Territory 
of the MUkGis Wi rsieia thon Aloynan Tinkerest tierein,. oF 
equivalent value, if available, and if requested by 
LienlYubhons ries ati on: ' 


The Surface Rights Board when acting under paragraph 
5.1 of this Sub-Agreenent may only consider lands of 
e 


Authority within the Traditional: Territemysotethe 


2uUvOM eirst Netron: 


2S 


Nothing in this Sub-Agreement prevents the Authority 
and ,;the sYukonc.FirsteMation, Desitgnated Organezation 
feomoagrecmgithatmbandsor dm interestiin land cubside 
ef the Traditionalterritoryootathervren First Nation 
bev part of compensation! forsexpropriation: 


Land provided in fee simple, including the sub-surface 
in exchange under this Sub-Agreement, which is within 
thesTraditbional Tennttorys of: ctheryukonm First) Naégron 


shall become Settlement Lands subject to the 
provisions of the Settlement Agreements respecting 
Category A Settlement Lands except chat the 


surrender’ in- respect™™o® rhe celandmmscia lit thot) be 
affected. 


Land provided in fee simple, excluding the sub-surface 
in exchange under this Sub-Agreement, which is within 
the Traditional Territory of the Yukon First Nacvioen 


shall become Settlement Lands subject to the 
proves tonsetof (thé aBett lementerAgreementsrerespecting 
Category Bt Settlement Lands except chee the 


Surrender in. respect ofiotties. iiand: NeaabiiGnuot pe 
affected. 


in cetermining the value of the expropriated 
Settikement: Lands, .or interest therein,nfor the purpose 
@f) econpensation: and  imiedeterminingulthe walue oF 
equivalent’ ibands;’ the parties shall -consider fhe 
matters specified in paragraph 4.1 ort the 
Sub-Agreement on the Surface Rights Board. 


4.0 Public Hearings 


Diok 


Where a Yukon First Nation Designated Organization 
objects to an expropriation, there shall be a public 
hearing in resvect of the location and extent of the 
lands ‘to be acquired. The procedure of the public 
hearing shall include the following: 


= eee fees notice to the Yukon First Nation Designated yA 


Organization and the public; 
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es an scpportunityotor the Yukon Farstehetion 
Designated? Organization sand'*the™ public tobe 
heard; and 


Eas: discretion in the holder of ‘the hearing to 
AWarcLcosts ,wimtduding Gnterin costo ato: cic 
Yukon First tlation Designated Organization. 


Nothing an this Article ds -intended? tomelim~unatesor 
duplicate any legislative requirement for a public 
hearing in respect of expropriation. 


5.0 Disagreements 


Disputes arising from expropriation, including: 
a 3 bts ? 


Seng L gdeverminang 9ownether ~ Lands’ "or 2-an “tnterese 
therein 6 i6 equivalent value to the 
expropriated Settlement Lands or interest 
therein are available; 


bri determining the value of equivalent lands anda 
expropriated Settlement Lands or interests 
therein for the purnose of money compensation; 


puke 3 determining what combination of land and money 
compensation we. provide appropriate 
conpensation; 


shall be ‘reterred to the Surtace Rights Board, except 
where the expropriation is pursuant to the National 
bnergwe Board ACt. 


Where expropriation is made pursuant to the National 
ENeroys JbOarCc pact the 2 process Under “thawoAct “for 
resolving ™idisputes. shally De? Utilized subject! to “the 
following modifications: 


Ey gee ae any board, committee, panel or other body 
authorized sso resolve ithe.’ @ispute’ + shail 
include at least one nominee of the affected 
Yukon First Nation Designated Organization; 


Seis the spersonvor body ambhorizsed toreselve the 
dispute shall value the expropriated 
Sertlement 7 Lands “or - “imterest “therein =i 
accordance with paragraph 3.12; 


Sey as: compensation | awarded =shall” bé “in the’ forms 
nermitted by this Sub-Agreement. 
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SUB-AGREEMENT ON THE SURFACE RIGHTS BOARD 


General 


et: No later than the date of Settlement Legislation, 
Government shall recommend to Parliament legislation 
establishing the Surface Rights Board in accordance 
with this Sub-Agreement. 


dof The: 2Minister’ Shall-@ppoint "no meréethan 22-people to 
the Board, one-half of which shall be nominees of the 
Tukon Pirst) Nations. 


LOaS Phe smajority. of mappointeds +o theieBoard “shall “be 
residents of the Yukon. 


1.4 theo procedures Of @the )Board Shall betset “out in the 
Legislation by which it is established provided that: 


Es wal applications to the Board may be heard and 
decidederby « panels=«of) not, Bessiy thar a inree 
members of the Board; 


Le es if an application involves Settlement Lands, 
at least one member of the panel shall be a 
member nominated by the Yukon First Nations; 


14.3 the Board shall select a chairperson from its 
members. 
aye The Board shall prepare an annual budget and shall 
submit the budget to Government for approval and 
funding. 
d hee 6 Except as provided in paragraph 552 Of the 


Sub-Agreement on Expropriation, the provisions of this 
Sub-Agreement do not apply to expropriations made 


pursuant)to the National Energy Board Act. 


Jurisdiction of the Board 


Cae: Phe. ~Board< shall. have) jurisdiction: ster (heam and 
cetermine: 
Bek exk disputes relating: tovracsess to privately held 


lands, including but not limited co Serctewent 
Lands; 


PLS 2 disputes between holders of surface interests jM 


in privately held lands: and holders of 

Subsurface interests thereunder, including but 

not limited to Settlement Lands; Wo 
SUID 
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Dia Gisputes arising, » our of | expropriattonico! 
privately sheldy ands, ineludimgmigbutl 6 nec 
limited to Settlement Lancs. 


Boat leet other such matters as may be set out in the 
Legislation establishing the Board. 


3.0 Powers and Responsibilities of the Board 


Syed The ‘Board. shall. shave *the -following?s (powers 9 “and 
responsibilities: 


Ser ie tovgqrant rights ofwentrysorders, whether orgnce 
compensation has been determined; 


cael Ee, to. attech terms and conditions “to "fidherc- 
entry? orders; 


Ey ee to determine compensation for access, 
expropriation, or use*of »the surface and ‘for 
damage resulting “from ~access ‘or use. of the 
surface, and to specify the time and method of 
payment thereor ; 


3.Le4 to periodically review any right of entry 
orders, any terms and conditions thereof, and 
compensation; 

Shes ae to amend or terminate any right of entry 
order; 

ce such additional powers and responsibilities as 
may be set out in the Legislation establishing 
the Board. 

S32 Where a dispute involves Settlement Lands the Board 


shall “have the following additional powers and 
responsibilities: 


Side th to prescribe rules and procedures to govern 
any negotiations required by the 
Sub-Agreements on Access and on Expropriation 
before which an application to the Board may 


be made; 

Sinitie 2 to determine whether access to a’ particular 
Parcel> of. Settlement Lands is  reasonabiy 
required; 

Siena bo. ensure "that the routes cfreaccess is least 


harmful to the affected Yukon First Nation 


while being reasonably suitable to the person 
wishing access; 


sae oA to deny access across Settlement Lands to 
commercial interests on Non—-Settlement Lands 


= WA 


where access is also practicable and 
Teaesonable across ‘Crown! Pandas. 


The terms and conditions attached to a Exghtio€ entry 
SECEr May inciude: 


2 Tee pee the hours and days during which access or use 
of the surface may be exercised; 


Pee eee notice requirements; 


BS per limitations on the location of use or route of 
access; 


= Se limitations on Persons or equipment; 

Jaret resrorationiwernkss 

3 eareO performance bonds; 

chek! rights of inspection or verification; 

3 oe such - Othe gtermspicandi dcondedions) Sasm.maye be 


permitted by the Legislation establishing the 
Board and considered by the Board to be fair 
and reasonable in the circumstances. 


4.0 Compensation 


ak 


In determining the amount of compensation for access 
to, use of, or exoropriation of Settlement Lands, the 
Beoardmmay consider: 


4 Saeal the market value of the land; ° 
A elven anyyG@oss of Use, loss of opportunzty, por 


interference with the use of the land by the 
affected Yukon First Nation; 


4 alsr3 any’ impact ony Wildlifes Hanwesting; 

4.1.4 any --adverse) effect. uponp, other ocettiement 
Lands; 

Od nee any damage  which-~ »may».be: «caused .;to “the 


Settlement Lands; 
Oe ee any nuisance, inconvenience, and noise; 


re any. cultural .or «other “specral value of the M 
land to the affecteda Yukon First Nation; 


eee the cost associated with any inspection rights 
set out in a right of entry order; 
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Raa) such other factors as may be permitted by the 
Legislation establishing the Board; 


but shall wet consider: 
4.1.10 the reversionary value of any interest taken; 
471, any entry, ree payable; 


40) 12° any. aboriginal sctainsy? maghts),  @ieles,. -ce 
interests surrendered as a result of 
expropriation. 


Tf a right "ci ®entry “order “xs ““oranted” “oerore 
compensation is determined, the order shall provide 
that it may not be enforced until the Person relying 
upon it has paid to the affected Yukon First Nation 
Designated Organization an entry fee, plus 80 percent 
of the last compensation offer made before the dispute 
was. referred to the Board. 


The amount of the entry fee shall be set out in the 
Legislation establishing the Board. 


Li cab eighty “or” entry: torderm We granted’ before 
compensation is determined, a hearing in respect of 
compensation shall be held no later than 30 days from 
the date of the right Of entry order. 


5.0 Mining 


ase 


sections 14; 72 "and 101 “through (P07 indlusive cl’ the 
Yukon Quartz Mining Act and section 18 of the Yukon 
Placer Mining Act shall be repealed by the Legislation 
establishing the Board. 
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SUB-AGREEMENT ON LAND QUANTUM 


General 


ol Land is fundamentally important in protecting and 
enhancing ae Yukon’ First-s'Nation's- cultural sdaeneity, 
traditional values and life style, and in providing a 
foundation for a Yukon First Nation's self-government 
arrangements. 


Yukon Settlement Lands Quantum 


igen ok Subject to the Sub-Agreement on Reserves and Lands Set 
Aside, the total quantum of Settlement Lands for the 
requirements of all Yukon First’*°Nations shall not 
exceed 16,000 square miles (41,439.81 square 
kilometres). 


Zee The total quantum shall contain no more than 10,000 
square miles (25,899.88 square kilometres) of Category 
A Settlement Lands. 


Regional Settlement Lands Quantum 


outl The parties recognize that the land quantum allocation 
for each Yukon First Nation can only be determined in 
the context of the overall package of benefits 
provided in each Yukon First Nation Final Agreement. 


Bate Until) inegotiations> of, *Wukon “Farse Nation, Fanal 
Agreements are commenced, the land quantum allocation 
for’ o Yukonv. First’ Nations “shall "be- ‘expressed on” a 
regional basis. 


OES Based upon the regional quantum allocation, each Yukon 
First Nation's quantum of Settlement Lands shall be 
negotiated for all Yukon First Nations in that region 
prior to Government ratification of the first Yukon 
First Nation Final Agreement in that region. 


3.4 The preliminary land quantum allocation for Yukon 
First Nations shall be determined on a regional basis 
prior ltouratificatien of tite Agreement-—in-Principle. 


Wi 


io 
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4.0 Land Selection Restrictions 


41 Privately owned lands, lands subject to an agreement 
for sale or lands subject to a lease containing an 
option to purchase, are not available for selection as 
Settlement Lands, unless the person holding such an 
interest in the land consents. 


4.2 Unless otherwise agreed to in a Yukon -First Nation 
Final Agreement, the following lands are not available 
for selection as Settlement Lands: 


Ae Pie k Except as provided in paragraph 4.1, lands 
under lease, subject to the lease-holder's 


interest. 
4n202 land occupieds «by ‘or transtemredi sto” any 
department Or agency of the federal, 


territorial or municipal governments; 


Ae 23 lands reserved by notation in the property 
records of Northern Program, Department of 
Indian Affairs and Northern Development 
(DIAND), except those lands reserved by 
notation for the Indian-Inuit Program, DIAND 
in favour of Yukon Indian People and except 
existing gravel reservations; 


4.2.4 highways and highway rights-of-way as defined 
im the dighways  Act>s:S.N. fu.) 81986 (as amended 
from time to time but in no case shall the 
highway right-of-way have a width greater than 
100 metres. 


4.2.5 the border reserve constituting any lands 
within 30 metres of the boundary line between 
the Yukon and Alaska, the Yukon and Northwest 
Territories, and the Yukon and vs British 
Columbia. 


5.0 Balanced Selection 


See To establish a balanced allocation of land resource 
values, the lands selected as Settlement Lands shall 
be representative of the nature of the Jands, the 
geography and the resource potential within a Yukon 
First Nation's Traditional Territory, and the balance 
may vary between Yukon First Nations selections in 
order to address their particular needs. 


Biae The selection, of Sites Specific will not be solely 
restricted to traditional use and occupancy, but may 
also address other needs of Yukon First Nations. \ 
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Av 


The sizes of Sites Specific may vary depending on the 
geography and needs of individual Yukon First Nations. 


Except as otherwise agreed on a case by case basis, 
Settlement Lands may only be selected by a Yukon First 
Nation within its Traditional Territory. 


Land selections shall allow for reasonable expansion 
by Yukon First Nations and other Yukon communities. 


Land selections on both sides of a major waterway or a 
Major Highway should be avoided, but may be considered 
with each Yukon First Nation on a case by case basis 
to ensure final land selections provide a balanced 
selection and reasonable access for all users. 


Yukon First Nations may select lands to address needs 
including, but not limited to the following: 


eee et hunting areas; 

Se A fishing area; 

Distl a3 trapping areas; 

5.7.4 habitat areas and protected areas; 


SIS gathering areas; 


ower A 3 historical/archaeological/spiritual areas; 

Sue AP | areas of residence/occupancy; 

SPAS access to water bodies and use of water bodies 
are OES!) agriculture/forestry areas; 


5.7.10 areas of economic development potential; 
5.7.11 wilderness areas. 


Settlement Lands may abut rights-of-ways of Major 
Highways and Roads notwithstanding any Highway 
Corridors that may be identified pursuant to the 
Sub-Agreement on Access. 


Vs 


a ie 


S 


5.9 Settlement Lands may 


abut Navigable Water and 


non-Navigable Water notwithstanding any Waterfront 


Corridors® that mayscbe 
Sub-Agreement on Access. 
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SUB-AGREEMENT ON LAND USE PLANNING 


Objectives 


eck TO create a Single Yukon land use planning process 
outside Community Boundaries. 


ee ro ensure social, cultural’ economic and 
environmental policies are applied to the management 
and use of land and resources in an integrated and 
coordinated manner. 


3 To’ minimize “actual or’ potential” Gand Wise “conflicts 
within both Settlement Lands and Non-Settlement Lands 
and between Settlement Lands and Non-Settlement 
Lands. 


1.4 TO include both Settlement Lands and Non-Settlement 
Lands» ‘in ‘plenning ~ regions’  t6- ensure” that “the 
objectives in paragraphs 1.2) and 1.3 are’ achieved. 


Le To respond to and implement the recommendations of 
approved land use plans in a timely manner. 


eG To -“averd~ duplication in the public processes 
established for land use planning. 


ps] To fully utilize the knowledge and experience of the 
Yukon Indian People in order to achieve effective 
land use planning. 


¥ 


Process 


oan Settlement Agreements shall define the authority and 
responsibilities of “Yukon First Nations in ~ the -fand 
use planning process. 


J FHe = vukon Land use planning process ‘shall’: 


De 6 A allow £oxu public particdpatton in the 
development of land use plans; 


Pies serve as a frame of reference for decisions 
and: aétivitves involving resource’ uses 


Bie. a9 facilitate integrated resource Management, 
including Fish, Wildlife and their habitats; 


2254 reflect the rights, lifestyles, values and 
aspirations of Yukon Indian People anc other 


residents of the Yukon; 
41 pio? 


PARIS protect and promote the well being of Yukon 
Indians People ;savukon »communitiess and yukon 
residents while having regard to the 
interests of all Canadzans; 


APRS 8) reflect ‘the «principles ‘of  balancedsssand 
sustainable development; and, 


Diy in keeping with land use planning principles, 
ensure that every effort will be “mades ce 
reach decisions * by.- .consensus among the 
members of the respective planning bodies; 


Ya for the purposes of sub-paragraph 2.2.6, 
balanced and sustainable development means 
environmentally and economically sound 


development that meets the needs of the 
present while having due regard for the 
ability of future generations to meet their 
own needs. 


e3 The appropriate Yukon First. Nation Final Agreements 
shall provide for consultation between Government and 
Yukon First Nations in the planning and management of 
new and existing National Parks and National Historic 
Parks. 


Pest Land se, olans+ shall beesin+ the Lormyof swans tar 
written statements, Or.a, Gombination’ of -.both, “and 
Shall make recommendations for the use of land and 
renewable and non-renewable resources in a planning 
region. 


De The determination, review and modification of the 
geographic boundaries of land use planning regions 
shall be discussed with Yukon First Nations and 
agrecd. to my Government. and, Yukon. First.~Nations. In 
the case of a disagreement, the matter will be 
referred to the Minister for a decision. 


Peds Regional. Jand,.use.~ plans.. shall. be..developed ¢ by 
Regional Planning Commissions. 
Ose. Sub-regional and district plans shall conform to the 


land use guidelines provided by the regional plan for 
the area. The procéss for preparing sub-regional and 
district plans shall conform to the general regional 
land use planning process. 


Representation and Responsibilities 

Set pettlement. Agreements shall previde.-for preqionally 
based Planning Commissions with a minimum one third 
representation by nominees tof .Yukon.First Nations, @ 
minimum one third representation by nominees of 
Governnent, and the final one third representation 


mh 


based on the demographic ratio of Yukon Indian People 
to the total population in a planning region. 


- E : ee: 
See The method for determining the Gemographic ratio 
Shall be defined in the Umbrella Final Agreement. 


3V4 The majority of nominees of Yukon First Nations and 
of Governnent on the Regional Planning Commissions 
Shall be Yukon residents with a long term familiarity 
with the region or regions being planned. 


3.4 Where» a> planning region Gs subject’ to he terms sof a2 
Transboundary Agreement, the representation of Yukon 
indian People, members of thé transboundary group and 
of Government on Regional Planning Commissions shall 
be defined in the relevant Transboundary Agreement, 
an@ Et any “case; “the! “broportvonmal “representation cf 
aboriginal people and Government, not including the 
chairperson, shall be maintained. 


Bees. the> representation of Yukon Indran ‘People Jeng an 
co-ordinating, advisory or management body 
established to facilitate land use planning and the 
work of Regional Planning Commissions shall be no 
less than one third of the total membership of the 


body’: 
35,0 Yukon First Nations shall have the authority and 
responsibility fOr preparing sub-regional and 


Gistrict:»plans+ for Settlement bands - withans therr 
Traditional Territories, as specified in Settlement 
ACreements . 


Approval Process for Regional Land Use Plans 


oe he appropriate inaster is responsible for 
reviewing, approving, -and. modifying orerejeetinge the 
land use plans developed by the Regional Planning 
Commissions. 


4.2 The affected Regional Planning Commission, ~arcected 
municipalities and affected Yukon First Nations shall 
be consulted before the Minister exercises his 
authority to approve, modify or reject the land use 


olans. 

a, oes OL The orocess for consultation with Yukon First 
Nations as required in paragraph 4.2 shall be 
determined in Yukon First Nation Final 
Agreements. 

4.3 tn -modizying or. rejecting». land | aise plans and 


associated recommendations, the Ministers shall issue 
the reasons in writing to the Regional Planning 


. Commission, thereby providing the Regional Planning 


a 


IA 
be 


Conmission-an, opportunity. to» nesubmit.a) @andeuse we ran 
for the Ministers' approval. 


4.4 In. .ornder “to. “ensure, —£he ) ssmooth,) 4and Syeriiciene 
functioning: of the land use planning ormocess, the 
Ministers and the Yukon Pairst Nations» shakk ensure 
that land use plans are reviewed and responded to in 
a reasonable period of time. 


56.0 Implementation 


See Implementation of land use »vlans, once approved, will 
be on the basis of jurisdictional responsibilities as 
cefined in Settlement Agreements. 


Se Settlement Agreements shall include provisions to 
permit effective implementation and periodic review 
of approved land use plans. 


6.0 Funding 


rk Regional Planning Commissions shall prepare annual 
budgets, subject to review and approval by 
Government. The approved expenses of the Regional 
Planning Commissions shall be a charge on Government. 
Such budgets shall be in accordance with Government 
funding guicelines. 
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SUB-AGREEMENT ON DEVELOPMENT ASSESSMENT 


1.0 Objectives 


eens 


(SO) 


1S) 


To establish a developyent assessment process which 
recognizes and enhances the special relationship 
petween Yuen Indian People ana the natural 
environment , and which vrovides guaranteed and 
effective participation by Yukon Indian PeOpl = «11 acl 
Laces Ot the, process. 


To establish a clearly defined and anticipatory 
process in the public forum which avoids or mitigates 
the negative environmental and socio-economic effects 
of development on Settlement Lands and Non-Settlement 
Lands. 


To -establish~ae process that) where possible, ensures 
complementarity, .integrates, simplifies, and suniuties 
the existing environmental and socio-economic 
asSessment precesses of Government. 


LO, establish 2 (process that sw ocleanl yw Aaniced 2oraac 
use planning and all other land and water management 
processes, avoiding and where possible reducing any 
overlap or redundancy in these processes. 


TO establish ‘a ‘process ‘thai twill) be “eimelyorand = net 
unduly onerous on proponents of Development Projects 
one,other participants? anc thateiwilly takelmiceoun] tor 
redional interests as well as national interests. 


The development assessment orocess shall provide for 
the assessment and review of the environmental and 
socio-economic effects of ak. inausirivad and 
commercial undertakings,. all. Government . Development 
Projects andicall Development) Proj eelessregula ed sty 
Government .aand any Development Projects.-in the Yukon 
which receive Government funding. 


2 1 slew ace tinition. of “bevelopment Preyect "= shal leis 
included .in the Unbrella Final Agresmens: 


The development assessment process shall give due 
consideration to the rights, life styles, values and 
aspirations of “the, yukon. indian People and other 
residents of the Yukon while having due regard for the 
interests of all Canadians. 


A schedule of exempted classes of projects that are 
environmentally and socio-economically sound shall be 


established. 


o7 ie. 


PA} 
2.4 


To the extent possible cumulative impacts across time 
and qeoqrantic ‘area isiall vel accdr esse ds well as 
project-specific or site specific impacts. 


General Structure 


Sok 


(es) 
is) 


mine nrocess shall include the following "steps 


BVI Ia cléerly derined* entry pone; 


3.1.2 @ Droject screening component to determine (ie 
eae epee of potential Development Project 
erfeccs 

32.3" a> “formal review mechanism for “Development 
Projects which are determined to have unknown 
OG Significant effects, Se. swiren eLpeie 


SLOP Lercant Duo Lic. Concern: 


The process shall provide for and make clear reference 
tO appropriate formal monitoring and follow-up 
functions to ensure the effective implementation of 
the EUS = or the review, including, where necessary, 
recommendations to the Minister, Yukon First Nation or 
regulatory body, to ensure compliance with the terms 
and conditions of develonment licenses and approvals 
LUssued-« "oy. the tinestver., Tubon frrstr- Nation er 
reculatory body. 


The nrocess snall be designed to ensure that the level 
of review is ap oe one for the nature and complexity 
of Development Projects, including schedules outlining 
classes ese ee cee ana ~the levels of review 
appropriate for those classes, as well as including 
classes of exemptions and automatic referrals. 


tne’ -peocess “Sshald* ineiude ‘rormal ~opportunteres —2or 
SrEeceRve DUupIIG wartlicipatron “inal “appropracce 
yvphases of develooment assessment. 


The “COnpostctron - Of sche “bodies” “created “tinder “fhe 
process) shall be “as rol lows: 


B15. Fone “ENT ra * “representatives “cot > Yukon “Pirse 
Natvons when the impact of the Development 
ProO};Ece is or eM evid Le Gx entirely on 
Non-Settlement Lands; 


335.2 “two thirds = reoresentatives OL" Yuken™ Eire 
Nations when the impact of the Development 
Project LS Drimerviv’ or entirely-on secuLement 
Lancs; 


CU 
e 

(en) 
1S) 


one half “representatives of Yukon Tires’ Nations 
when the impact of the Development Project 
could ‘have <a, significant ¥ G@itect “one mooen 
settiement Lands and Non-Settlement Lands; 


he 


3.5.4 where a proposal for a Development Project 
Overlanps the Settlement Area and adjacent 
comprehensive land claim areas, representation 
of Yukon Indian People and the Transboundary 
Claimant groups shall be as defined in the 
relevant Transboundary Agreenent and in any 
case the proportional representation Of 
asoriginal people and Government, not including 
EneeChalrversoniishalit be Maintained; 


3.5.5 chairpersons shall be appointed bv Government 
after consultation with the Yukon First Nations 
artfected by the Development Project. 


Governnent shall appoint Yukon Pivse Nation 
representativess "from i mir li spetot wulon Pirst "Nation 
hominees’ thatshalldsincludemat!) (eadtwtiwice (fthevnunber 
GH persons “to “ibe” appointed) stotiche screening and 
project “eviews bodiesiwas représentatives “off vuron 
Pirscysations. 


All members of the screening and project review bodies 
sali be freeirot tanytcontlice Of Unverest sretative to 
the proposal for a Development Project. No member 
sak. bercasqualsiieccisolely onpthergqrouncs tor being a 
Yukon Indian Person. 


Conditions under which proposals for Development 
Propects within the wfraditionalelerrizories? of Fe ikon 
First Nations may be reviewed by bodies other than 
those bodies established through the development 
assessment process, Shall be addressed in the detailed 
lmplenentat@onnmnplan odescribedieini Article: 600m this 
Sub-Agreement. In this regard, the representation of 
Yukon -Indaan People om any such "bodves’) shall «Ge 
defined in the Umbrella Final Agreement. 


The process shall: 


BROAUS HStipulate to these Neourses™™ Gf appeals OUNat sare 
available to all affected parties; 


pete) Hen appropriate, identify issues of 
commnensation Lor dislocated ax disrupted 
resource users and refer questions of 


compensation arising from Development Projects 
to appropriate bodies; 


3.9.3 provide for the timely completion of all steps 
im a@iproyect assessment; 


2 ie aliow afor ’the clearimpublic communication of 
recommendations and decisions arising from 


assessments; and 


3.9.5 wrovide that any sanctions for failure to 
comply with the terms and conditions of 
licenses and/or approvals established by Laws 


hy Pe 


of *Genéral .Appliéationicshallotbew cleagky sand 
publicly conmunireated. 


4.0 Implementation of Results of Reviews 


4.1 


eS 


The recommendations and reports resulting from a 
project screening or assessment shall be forwarded to 
the aopropriate Minister, independent regulatory 
agency.or Yukon first) Watton ior consideration. 


Recommendations may be accepted, and alter 
clarification with the appropriate assessment body 
which made the recommendations, may be accepted wit! 
modifications, or rejected. 


Writtem reasons, whieh shallibe public) «shall berogiven 
for all recommendations and decisions. 


All. recommendations accepted by ‘the ‘appropriate 
Minister, indenendent regulatory agency or Yukon First 
Nation shall be implemented by each department, agency 
ObwoFinstioHation “body 1 zmesponsinle efor “sauing isa 
licence, “permit or other cauthorizgation rm respect sof 
the proposal for a Development Project to the extent 
of the jurisdiction, deqislative “authority and rpowers 
of each department, agency or Yukon First Nation. 


In keeping with their respective jurisdietion, 
legislative authoritv and powers, Yukon First Nations 
ana Government shall establish ways to take 
cooperative action “with regard ate those 
recommendations anc. decisions that pertain to 
Development Projects whose impacts affect both 
Settlement Lands and Non-Settlement Lands. 


Subject to Settlement Agreements, Yukon First Nations' 
ownership of Settlement Lands confers on Yukon First 
Nations the right to control any develooment proposed 
for those lands and to impose additional terms and 
conditions on Development Projects, which terms and 
conditions» are no less stringent than those provided 
for in the Laws of General Application governing 
develooment activities. 


5 0 Implementation 


5 


ea 


52! 


Nh 


Detailed design of the process shall be undertaken by 
an implementation committee with equal representation 
Prom, then sCounethys fommiukens indians, sGovernment®. wot 
Canada and Government of the Yukon which shall produce 
a detailed proposal jfor the parties" consideration. and 
SUDMissions» te | appropriate Ministers vanes the. “Council 
for Yukon Indians. 


ihe deteitled design of the process shall. anvalve.na 
review of existing assessment mechanisms and 
responsibilities and shall endeavour to define 
coordinating, mechanisms between existing review 
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Wn 


res 


pv 


processes, including a clearly defined entry point, to 
ensure that proposals for Development Projects receive 
a comprehensive assessment in keeping with the 
objectives set ‘out an! paraqrapus yy ie ee a nc ae Be 
he OM Ee 


9-3 Government of Canada and Government of the Yukon 
shall each implement the process through the 
introduction of appropriate Legislation within two 
years of enactment of Settlement Legislation. The 
Legisiationl) which “amplementsa this *procées %shali 
include all necessary modification to existing federal 
anc weneiterialtbeqisiation, 


Pee thotiang smrcparadrapits:5 al, (502 7ldnd 95.3 Sonevenes: the 
Government of Canada or the Government of the Yukon in 
consultation with Yukon First Nations from acting in 
the aysence of an approved detailec design to improve 
or enhance socio-economic and environmental assessment 
procedures in the Yukon. 


5.5 The parties agree to use their best efforts to reach 
agreement on the detailed design of the process prior 
to signing the Umbrella Final Agreement and, in any 
event, within .six lmonthsr of ithe ratification ser tye 
Umbrella Final Agreement. 


5.6 Anv boards established pursuant to this Sub-Agreement 
shall be established as institutions of public 
government. 

6.0 Funding 

6.1 The costs of any boards or panels established by this 
Sub-Agreement shall be the responsibility (one 
Government. “ 

6.2 The implementation plan uncer this Sub-Agreement shall 
address the degree to which proponents of Development 
Projects shall be responsible for paying for the costs 
of screening, reviewing and monitoring their 
Nevelooment Projects. ; en 

VO 
FINAL DRAFT #30 pr 
DETOnEr 5, 1988 
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SUB-AGREEMENT ON HERITAGE 


Definitions 


ie 


"Heritage Resources” include any works of people or 
nature (that.are primarilysiof ~crentifticrorm tculcural 
value for, nthedts -archacolbogicals,, paleontological, 
ethnological: or historic sinterest, -ineluding “but jnor 
limited to paleontological resources, archaeological 
resources | and«historic (sites; structures prer yoo) eets 
and documentary materials. 


Principles 


oie 


Yukon First Nations and Government shall be equitably 
involved in the manner set out in this Suhb-Agreement 
in the conservation and management of Yukon Indian 
Heritage Resources, consistent with the maintenance of 
the mintegqrity «of Natvonal laands territomialeterrtiage 
Resources collections and programs. 


Heritage resources in Yukon shall be managed and 
researched according to the following principles: 


Pees to ensure their protection and conservation; 

Cie ee to ensure reasonable access, except where it 
is agreed that the nature of the resource 
ana/or special circumstances warrant 


restricted or limited access; 


Drees LO facilitate the appreciation and 
understanding ofr alle fhacetantefr Loul ture and 
heritage) «in: thes Yukons 


26 2k fOrmensiutes. prLneriiyento . YukonnnRirs th -Weticon 
Heritage resources’ until a balanced and 
equitable basis is achieved FOr the 


protection, development and interpretation of 
Heritage Resources Of Yukon First Nations and 
all other Yukon Heritage Resources; 


PaaS S| to provide for appropriate public involvement; 


Be LiG £O: eSSi1St tin vthey prepatriation,)) wherever 
possible, of Heritage Resources originating. in 
the Yukon which have been removed from the 
Yukon 3 


PY | to identify and mitigate development impacts 
on Heritage Resources through integrated 
resource management, land use planning and a 
development assessment process; 


<5 = 


\y\ 


le 


$ 


Can = to facilitate the preparation of an inventory 
of Yukon ethnographic resources in Government 
or | Ne a Nation custody, a, where 
appropriate, in private possession; 


Bee eg to establish minimal standards for the care 
anc custody of all Heritage Resources in the 
Yulcon > “and 


2.2.10 to establish the proper custody of documentary 
FeSources< in vthe Vvurony 


2.2.11 to make recommendations to the Minister and to 
the’ “Yukon “First Nations \with ?respecteto what 
facilities “are”® required to “ensure aboriginal 
and other heritage resources are managed, 
displayed and preserved in order to develop a 
public awareness and appreciation of Yukon 
heritage. 


Yukon’ “Fi rst-s Nations! shalt? pewiiconsil ted Slime tene 
formulation of any Government policy and legislation 
one Heritage Resources 2in the Yukon Sine luding policy 
with regard to ownership. 


The managenent of Heritage Resources in National Parks 
in the Yukon shall be addressed in each Yukon First 
YVation Final Agreement. 


Heritage Board 


A Yukon Heritage Board composed of equal numbers of 
appointees of Yukon First Nations and of Government 
shall be established to make recommendations for the 
protection and management of non-documentary Heritage 
Resources to the Minister. 


The Board shall operate in the public interest and its 
recommendations shall reflect established and accepted 
standards for the management of Heritage Resources. 


MeOmajority of Yukon Pirst/Wation \ appointees’ “and “a 
majority of Government appointees to the Board shall 
be Yukon residents and, at least one half of the 
members appointed by Government shall be individuals 
with technical training or extensive experience in the 
field of Heritage Resource management. 


In modifying or rejecting recommendations of the Yukon 
Heritage Board, the Minister shall issue reasons in 
writing to the Yukon Heritage Board, thereby providing 
the Board an opportunity to resubmit recommendations 


for the Minister's approval. A 
9 
po 


4 
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4.0 


Special Management Provisions 


4.1 Yukon First Nation Final Agreements may provide for 
agreements regarding the establishment or designation 
of Territorial <her Page = pakkS= Gor 4 so1tes;, national 


historic parks or Sites, Canadpan slandmarks, Nericace 
Civers, heritage routes, “heritage buitocings , «or vot ver 
special management areas, for a complex of Heritage 
Resources, for an extensive Sitej;imorpetOr an area Of 
unique cultural or Neritage signiticance. 


4.2 Burial sites Of Yukon Indian People known £oO @xist oF 
discovered, on Non-Settlement Lands will be managed on 
fhe principle that access sshakbkihe restricted, 


Daye wd Yukon First Nation approval shall be required 
for access and management plans for Yukon 
First Nation burial sites within that ree 
Nation's Traditional Territory. in Gheyrurog: 


fog 2 ee The treatment of Yukon First Nation burial 
sites discovered accidentally during 
construction projects will be the stibject of 
constltation with» sand. the. approvaliol, stive 
appropriate Yukon First Nation; 

ae The exhumation, reburial and scientific 


examination of remains from Yukon First Nation 
burial sites will be at the discretion or tre 
appropriate. Yukon Farst Nation. 


Documentary Resources 


eel Documentary (archival) resources or public records as 
aefined by the Archives Act will be managed pursuant 
toethat beaqisiatien-: 


Sie Provisions for consultation and co-operation on the 
management of Yukon First Nation documentary resources 
Wills Sibel Adgressed (in) Yukeom “Pirst | -Natzom “Fina! 
MG CCCiNE TL or, 


Place Names 


Brad: Yukon First Nations shall be guaranteed equitable 
representation on the Yukon Geographical Names Board. 


Ge The Yukon Geographical Names Board shall seek the 
advice sor Yukon \Firgtes Nations aon «théytmaminag and 
renaming of geographical features slocated: within the 
boundaries of Trad. vionalsterritories, end sail" place 
names Of geographical features, on Settlement “Lands 
recommended by the” Board shali “be “subject to” tne 
approval of the Yukon First Nation. 


= ee 


To the extent practicable in accordance with map 
production specifications of the Government of Canada, 
and upon the recommendation of the Yukon Geographical 
Names Board, Canada will undertake to reflect 
traditional aboriginal place names, within and in the 
vicinity of Settlement Lands, on revised editions of 
1:50,000 and 1:250,000 scale maps of the National 
Topographic Series. 


7.0 Economic Opportunities 


feral 


Employment opportunities for Yukon Indian People at 
public sites, and other facilities related to Yukon 
First Nation Heritage Resources, shall be considered 
in Yukon First Nation Final Agreements pursuant to the 
Sub-Agreement on Economic Development Measures. 


8.0 Ownership 


Ors 


FINAL DRAFT #30 


OCTOBER 


2, 


Notwithstanding Laws of General Application, Yukon 
First Nations or a Yukon Indian Person who is an owner 
of a Heritage Resource may transfer the ownership 
and/or custody of the Heritage Resource to another 
VOROnSEirst WWationtor Yukon indian rerscor, 


The Minister may enter into agreements with the owners 
or custodians of Heritage Resources respecting the 
housing, protection and display of Heritage Resources. 


1966 
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SUB-AGREEMENT ON DEFINITION OF BOUNDARIES AND 


MEASUREMENT OF AREAS OF SETTLEMENT LANDS 


Definitions 


Hees 


"NArtificial. Boundary" means a «stratgne, “ine erm curve 
of prescribed radius joining points established on the 
ground by Monuments. 


"Bod" of a body of water means the land covered so 
long by water as to wrest it from vegetation, or as to 
mark a distinct character upon the vegetation where it 
extends into the water or upon the soil itself. 


"Major Highway" means a highway listed in Schedule "A" 
forming part of this Sub-Agreement. 


"Monument" means any device authorized by the Surveyor 
General to mark a boundary in a legal survey executed 
under some statutory authority. 


"Natural Boundary" means a boundary at any instant 
corresponding to the vosition of a designated natural 
feature as it exists at that instant, and the boundary 
position changes with the natural movements of the 
feature so long as those movements are gradual and 
impercentible from moment to moment. 


"Navigable Water" means a stream, river, lake, sea or 
other body of water, used or capable of being used by 
the public for navigation by boats, kayaks, canoes, 
Fatts. gor. Other -<small, erait, -or log. booms. on wa 
continuous or seasonal basis, and includes any parts 
thereof interrupted by occasional natural obstructions 
and vortages. 


"Offset Natural Boundary" means a sinuous boundary 
parallel to the sinuosities of a Natural Boundary at a 
prescribed perpendicular distance from the Natural 
Boundary. 


"Ordinary High Water Mark" of a body of water means 
the limit or edge of its bed and in the Gase of 
non-tidal waters it may be called "the bank" or "the 
limit of the bank". 


"Road" means a Territorial Highway designated in 
section 6(2)»\ of !° the, Highways. .Requilations. GO. i.6- 
1979/79 “as amended spy. O71.01551987/ 100) and sihaa4 howe 
prescribed right-of-way width not exceeding 60 metres. 


"Rural Settlement Lands" means the lands identified by 
the notation "R" on: maps. appended to each Yukon First 
Nation Final Agreement. 


ls WP 


| | ; 
t.1ll "Settlement Lands Committee" means a committee more 
particularly described in Article 3. 


AN "Site Specific Settlement’ Lands” means. the Lands 
woentivied "by the notation) "S™ron maps apvended to 
each Yukon First Nation Final Agreement. 


1.13 "Surveyor General" means the surveyor General of 
Canada Lands appointed in the manner authorized by law 
or a person authorized by the Minister of Energy, 
Mines and Resources “to carry out anv! orifaveeor he 
jutLes Of Che Surveyor General. 


Hues een Gras imeans (och Universal Transverse Mercator 
projection system grid lines shown on map sheets of 
the National Topographic Series published by the 
Surveys, Mapping and Remote Sensing Sector of the 
Department © Gf “Energy, Mines ana Resources. Or 
Greacerv’certainty, ithe “UTM crid *catume shale tbe. the 
reference datum existing at the timelvof compeadeation of 
each particular map sheet. 


Administration of Surveys of Settlement Lands 


Zit The boundaries of Settlement Lands shall be surveyed 
in accordance With the instructions OF the Surveyor 
General cand dealt with by) am official plan cont immed 


pursuant toe Section’ 43° of the Canada Lands Surveys 
PGi. 


PAPE The boundaries of Conservation Areas may be shown on 
an administrative or explanatory plan authorized and 
approved by the Surveyor General pursuant to Section 


45 NOP Tithe “Canada sends Surveys vice, Without Ya Lull 


survey of the boundaries. 


ators Standards of accuracy, techniques and specifications 
for the ‘survey o£ *'Settlemente® Lands shall be" an 
accordance with the Manual of Instructions Gor “che 
Survey of Canada Lands and other general or specific 
instructions issued by the Surveyor General from time 


ro Lime, 

2.4 The Surveyor General shall have the discretion to 
adjust boundaries of Settlement Lands in order to 
reduce survey costs, subject to agreement of the 
Settlement Lands Committee. 

2.5 The Survevor General has statutory responsibility for 
and. control over all legal surveys ‘arising out of 
Settlement Agreements. 

ee Government of Canada shall establish, either prior to 


or in conjunction with Settlement Legislation, control | w{ 


Mr ; 74 lyr, =| 
survey monuments along unsurveyed Major Hignways ana 


in. the “vicinity of” Settlement Lands in order to 
pe” 
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expedite the vefficient survey “eff Sebelement™ Landa. 
The method of establishment of and specifications for 
density and accuracy of control survey monuments shall 
be Cecided by the Surveys, Mapping and Remote Sensing 
Sector, Department of Energy, Mines and Resources. 


Subject to paragraph 6.7, Government of Canada shall 
pay the: full ocost of surveying gall. Settlement ands 
pursuant. £05 paragraph... tandmpoy sie. Holes Cost oP 
Gescribing -and depicting Special Management Areas as 
necessary. 


The cost of subsequent surveys of Settlement Lands 
shall be the responsibility of the Yukon First Nation. 


Final decisions and ultimate responsibility concerning 
survey of Settlement Lands rests with the Government 
Of oCanadea and such )-decrisions shales pedeeaxen 710 
consultation with Government of Yukon ane, Counmez! ‘for 
Yukon Indians. 


Surveys of Settlement Lands shall be effected as 
quickly as mannower and resources will allow. 


Settlement Lancs Committees 


Sir) 


There shall be established with each Yukon First 
Nation, no later than one month after the signing of 
its Final Agreement, a Settlement Lands Committee with 
equal representation from each of the parties to the 
Yukon First Nation Final Agreement. 


Each Settlement Lands Committee shall, in accordance 
with the principles described in paragraph 3.3, be 
responsible for: 


be ee the identification. and. selection, iof Sites 
Specific Settlement Lands; 


Care detenmining: priorities -for .théosuxrvevior all 
Settlement Lands; 


Beas indication to the Surveyor General of portions 
ofp boundaries, af Tanyyeof «those. Conservation 
Areas which should be considered £ or 


definbtrong by, survey) an) order :to better serve 
the mutual interests of the Yukon First: Nation 
and. the: Dubie. 


in. determining ypricritves! for. the, rdentification. and 
selection of Site Specific “Settlements Landss@and for 
the survey of all Settlement ands, .the Settlement 


Lands Committee shall have regard to the following nN 


principles: 
ens 2) the priorities of the Yukon) First Nation; 
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Saale efficiency and economy; 


I : . e 

CIEE RS) the necessity to clarify boundaries because of 
imminent public or private development on 
adjacent lands; 


Sis 4 It is the desire of the parties to this Sub-Agreement 
that, to the extent possible, between the date of each 
Yukon First Nation's Final Agreement and the actual 
transfer of its Settlement Lands, Yukon Indian People 
Shall not be precluded from the use and enjoyment of 
Settlement Lands because rights have not yet been 
grantec. 


3.5 During the period described in paragraph 3.4, 


Seer IE eachyeSettiement! Tandsse Committees “shall tebe 
available to receive requests relating to the 
use and enjoyment of Settlement Lands by Yukon 
Indian People; 


Bee each Settlement Lands Committee shall 
determine what action, if anv, is necessary to 
give effect to Such requests’ and shall 
recommend to the Government of Canada or 
Government of the Yukon, as the case may be, 
that it take such steps as may be appropriate; 


BLS Government undertakes to take such steps as 
may be necessary and feasible in order to give 
effect to the recommendations of the 


Settlement Lands Committee. 
4.0 Selection of Boundaries of Settlement Lands 


Anis Boundaries of Settlement Lands or Special Management 
Areas shall be: 


isetreal Artificial Boundaries and/or; 


Aylin Natural Boundaries, including but not limited 
to, Navigable Waters, non-Navigable Waters and 
well-defined heights of land. 


Ate The adoption of Natural Boundaries shall use _ the 
following conventions: 


Ao 2eil except as» agreed to by the parties, Natural 
Boundaries of Settlement Lands along Navigable 
Water and non-Navigable Water shall be located 


on the Ordinary High Water Mark; 


Arete Natural Boundaries, except Natural Boundaries 


of bodies of water as set out in sub-paragraph v\ 
4.2.3, shall move with the various natural 
of erosion and accretion. Where an 
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processes 


SetG 


offset Natural Boundary is prescribed, it is 
also deemed to move and vary according to this 
natural movement of the Natural Boundary; 


te 2.3 where alteration of a natural river or lake is 
proposed for hydroelectric or other 
development purposes and such alteration 
affects a boundary or boundaries, any 
resurveys required for the proper redefinition 
of Settlement Lands shall be undertaken at the 
cost of the proponent of the development; 


4.2.4 where a Natural Boundary of Settlement Lands 
involves a height. of land which in thevopimion 
of the Surveyor General is not well defined 
ana where there is a requirement to establish 
alimor.partiof thatuboundaryrby field survey, 
the Surveyor General shall have the authority 
to replace the sinuosities of the height of 
land by a series of monumented Artificial 
Boundaries closely approximating its mean 
Hosi tion. 


4.3 Ate avthes time, ofp=\field! survey: ofyiboundaries, soz 
Settlement Lands, recognition shall be given to the 
map. teatures, and cgrid linesie .assvshown on maps 
comprising an Appendix to each Yukon First Nation's 
Final Agreement. Each Settlement Lands Committee shall 
indicate and identify any critical features intended 
to + be,,enclosed.«<2n ‘any. particular” Settlement Lands 
Parcel, 


HMonumentation of Boundaries of Settlement Lands 


See The boundaries of Settlement Lands shall be defined by 
Monuments plecedalean accordance Jawxrth applicable 
regulations and instructions of the Surveyor General 
and in particular at the following locations: 


Si a ail pointe of deflection of Arties: 
Boundaries and at intervals not exceeding 1 km 
and: 


Dig lise all terminal” points where oan, Arowerera. 
Boundary intersects an Artificial Boundary or 
Natural Boundary, and din othes casemotoeanter— 
section with a Natural Boundary of a body of 
water, the Monuments shall be set back from 
the Natural Boundary on the  Artifreial 
Boundary at a reasonable and safe distance 
from the said Natural Boundary; and 


orl aes all intersections ‘of Artificial Boundaries 
withsthesapreseribedislimits< of survevedu cr 
unsurveyed Major Highways, Roads or other 

aos 


right-of-way, established on each side of the 
Major Highways, Roads or rights-of-way. 


6.0 Measurement of Areas of Settlement Lands 


6.1 


o>) 
es) 


(o>) 
e 
ay 


The Surveyor General shall have the discretion to 
acjust the boundary agreed to in each Yukon First 
Nation's Final Agreement in order to achieve the total 
land area agreed upon in such Final Agreement in 
accordance with paragraph 6.2. 


The calculation of the total area of Settlement Lands 
for each Yukon First Nation shall commence with 
Community Settlement Lands and proceed in increasing 
parcel size to the’ Site Specific Settlement Lands and 
Rural Settlement? Lands’ Any adjustmentof *boundaries 
Yequared # shail ibewerion  thele>oundery er 86. those 
boundaries as? agreed upon’ “ine the Yukon Firse Nation 
Final Agreement. 


Hew vareas | Of? surveyed “Settlement” Lands“ * Shall be 
calculated using plane surveying methods. 


The areas of larger Snecial Management Areas shall be 
computed using UTM Grid lines or lines between 
coordinate points as boundaries. The areas shall be 
computed on the map projection plane for the area and 
Shall be transformed by calculation to the mean ground 
elevation for each parcel. The maps utilized shall he 
the most accurate mans available in the opinion of the 
Surveyor “General. 


The area of larger parcels of Rural- Settlement Lands 
having numerous Natural Boundaries shall be determined 
by ‘oround* survey “techniques "ere by*utilyzing “the most 
accurate maps or aerial photogravhs available, or by 
any combination of the foregoing which in the opinion 
of the Surveyor General will give satisfactory 
accuracy. The areas calculated” by?-plane- ‘survey oF 
graphical methods or a combination of the two shall be 
calculated at mean ground elevation for the parcel 


concerned. 


Prior? to the! *ecnfimmation +68 = an VeGirciat lam 4by ehe 
Survevor General or the approval of an administrative 
or explanatory plan, written approval from the Yukon 
First Nation shall be obtained by the Settlement Lands 
Committee to ensure that the Yukon First Nation is 
satisfied that the parcel as surveyed conforms to the 
area originally selected or as modified by the 
Surveyor General pursuant to paragraphs 2.4 and 6.1. 
The plan and a copy of the surveyor's report shall be 
reviewed by the Settlement Lands Committee for 


conformance to the original land selection before 
recommending it to the Yukon First Nation. 
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Gi If the Yukon First Nation rejects the recommendation 
by the Settlement Lands Committee, the disagreement 
Shall be resolved) (pursuant tothe = Sub-Agrecnerie (on 
Dispute Resolution, and the Surveyor General or his 
representative shall have standing “as "a =party) oy tme 
dispute. The resulting decision may direct that the 
costs of a resurvey be borne by one or more of the 
parties to the dispute. 


62:6 After resolution. of) any disagreementas pursuant 7 7to 
paragraph 6.7, the plan shall be returned «dizectiy to 
the Surveyor General for further processing. 


7.0 Employment and Economic Opportunities 


73. Where employment in surveying of Settlement Lands is 
generated as a direct consequence of a Yukon First 
Nation Final Agreement, the parties will negotiate as 
part of that Final Agreement, the participation of 
Yukon Indian People who have appropriate 
qualifications or experience, in such employment. 


4az Where economic opportunities and benefits are 
associated with the survey of Settlement Lands as a 
result of Settlement Agreements, Yukon First Nations 
shall have access to these opportunities and benefits. 
Any contract issued for the survey of Settlement Lands 
shall contain the condition that Yukon Indian.Peoepie 
and Yukon First Nation businesses with the necessary 
qualifications and experience will be given first 
GCensaderation in providing  teehnical > sand support 
services associated with the contract. A. Jast GE 
Yukon First Nation businesses and Yukon Indian People 
interested, in. providing such. services to: *potential 
contractors for such surveys of a, Yukon, Pirst Nations 
Settlement Lands shall be included with all requests 
for proposals, and documentary proof the Yukon First 
Nation's businesses and Yukon Indian People were given 
first consideration must form part: of the-contractors' 
proposals. 


8.0 Training 
Sad Training Programs shall be established at the earliest 
possible date to assist Yukon Purse Nations' 


participation. in. the opportunities and benefits set 
Outi an wwanagraphs Jal land: 7.2. 


training programs shall be paid by Government o 


Biz The full costs of development and delivery of moa M 


Canada, 


FINAL DRAFT #30 
OCTOBER 5, 1988 
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SCHEDULE "A" 
toa 


SUB-AGREEMENT ON DEFINITION OF BOUNDARIES AND 
MEASUREMENT OF AREAS OF YUKON FIRST NATION LANDS 


"Major Highway" as defined inmy Agtic ke il of this 
sub-Agreement means the following designated Territorial 
Highways: 


Yukon Highway i Alaska Highway 


Yukon Highway 2 Klondike Highway 
Yukon Highway 3 Haines Road 
Yukon Highway 4 Campbell Highway 
Yukon Highway Dempster Highway 
Yukon Highway 6 Canol Road 
Yukon Highway 7 Atlin Road 


Yukon Highway 8 Tagish Road 


Sages? OS SSS gg SHE Se SR 
(o7) 


\O 


Top of the World Highway (Dawson - 
Boundary Road) 


Yukon Highway 


SH 


Yukon Highway 10 Nahanni Range Road 


Yukon Highway # 11 Silver Trail 
Yukon Highway # 37 Cassiar Road 
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SUB-AGREEMENT ON FISH AND WILDLIFE CONSERVATION AND USE 


Objectives 


ect 


TT ensure — Conservation” is thie pasic — principle 
governing the management of all Fish and Wildlife 
resources and their habitats. 


hen To. vreserve and enhance the culture, identity and 
Walues Gf the Yukon Indian People. 

pe To ensure the eaual participation of Yukon, jindvan 
People with other Yukon residents in Fish and Wildlife 
management processes and decisions. 

Lot To guarantee the rights of Yukon Indian People to 
Harvest and to manage renewable resources on 
Settlement Lands. 

noe TO integrate the management of aid renewable 
resources. 

18 To “preserve and enhance the renewable resources 
economy. 

eT To... fuliv integrate the relevant knowledge and 
experience of both the Yukon Indian People and the 
scientific communities in order to achieve 
Conservation. 

a8 To develop responsibilities for renewable resource 
nanagement at the community level. 

2 es, To honour the Harvesting and Wildlife management 
custome of the Yukon, «lndian, Peoole-.and provide, itos 
their ongoing needs for Wildlife. 

Tel0) Yo deal fairly and equitably with all Yukon residents 
who use Fish and Wildlife resources in the Settlement 
Area. 

Definitions 

Pred "Big Game" means Alces alces including moose; Rangifer 


tarandus including caribou; Ovis spp. including sheep; 
Oreamnos americanus Including goats: Ursus spp. 
inciuding Dear; Canis lupus including ‘wolves. Gule 
gulo including wolverines; Cervus elaphus including 
ee Waa et 


elk; Bison bison including bison and Odocoilteus Spp. 
including deer. 


=62e 


ho 
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2.4 


"Board" means the Fish and Wildlife Management Board 
established pursuant to paragraph 4.1 of this 
sub-Agreement. 


"Category vlitTrapline! means! trapline designated as 
such pursuant to paragraph 11.2. 


"Category 2 Trapline" means a trapline not designated 
es a Category 1. Trasline, 


(Note: Commercial Use did not add anything to the definition 
of Use). 


nes 


2p 2) 


"Conservation" means the management of Fish and 
Wildlife populations and “habitats to ensure their 
quality, diversity and long term optimum productivity, 
whehd thes) primary fegoal” Toto ensuring Ola) e euetaineote 
hat Vestiranceresiiproperm utiliza on, 


"Conservation Area" means an area Gesignated pursuant 
to a Yukon First Nation Final Agreement, or pursuant 
to the haws of General Application, for -the protection 
of Pash and Wildlife and) their Habitats’./O@or greater 


eertainty, Conservation Areas ~ include’ existing or 
future protected areas such as national wildlife 
areas, tenvitornal parks and special wildlife 


management areas, special fisheries management areas, 
natvonal parks, “national historic parks, anternational 
biological program (IBP) sites, biosphere reserves, 
migratory bird sanctuaries, and watershed protection 
areas. 


Meounc id" means a Renewable Resources Gounei lL 
established pursuant to parag@aph SEPT OL this 
Sub-Agreement. i 


NEdible ‘Fish or*Wildisfe” Product” means” the flesh or 
Organs Of Pish or Wildlife that are asec tor icon Dy 
people or domestic animals. 


"Pish" has the same meaning as in the Fisheries Act 
eae Clee OT ee Cie bam e EG yeas 


"Purbearers" means the following species native to the 
Settlement Area; Castor’ “including beaver; ~Alopex 
including white fox or arctic fox; Lutra including 
otter; Lynx including lynx; Martes including martens 
and fishers; Mustela including weasel and mink; 


Ondatra including muskrat; Vulpes including red, 
cross, black and silver fox; Gulo including wolverine; 


Canis including wolves and coyotes; Marmota including 
marmots; Tamiasciurus Tne Luding red squirrel; 


Spermophilus including ground squirrels. 
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2.11 "Harvesting" means gathering, hunting, trapping, 
capturing Or fishing in accordance with this 
Sub-Agreement. 


(Note: "Minister" is defined in General Provisions) 


2.12 "Migratory Game Birds" has the same meaning as in the 
Migratory Birds Convention Act (R.S.C. 1970, c. M-12). 
2.13 "National Park" means lands described in the schedules 


bouthe National (ParksLActs (ReSsC.1 20, ere Lae eae 
lie within the Settlement Area. 


2.14 "Non-Consumptive Use" means a use of Fish and Wildlife 
that does not involve Harvesting. 


2.15 “Non-edible By-product" means the fur, hide, skin, 
antlers, horns, skeleton or other portions of Fish and 
Wildlife not used for food but used for other purposes 
including clothing, Gomestic or personal decoration or 
art. 


2 Loe *Satnon"™ means Pacific Salmon of the species 
Oncorhynchus nerka including sockeye and kokanee; 
Oncorhynchus  kisutch including coho; Oncorhynchus 
gorbuscha including pink; Oncorhynchus keta including 


chum; and Oncorhynchus tshawytscha including chinook. 


2.17 "Salmon Sub-committee" means a Sub-committee of the 
Fish and Wildlife Board established pursuant to 
paragraph 4.13 to deal with issues specifically 
related to Salmon. 


2.18 “Sedentary Population" means a population of ’Fish or 
Wildlife that remain in the same geographic area all 
year, and that do not undertake regular migrations 
from one distinct geographic area to another. 


2.19 "Settlement Area“ means the “entire Yukon ‘Territery 
excent. ta the extent orecludec hy the Inuvialuit, Pinal 
AGreenent.. 


2.20 "Total Allowable Catch" means the total number of 
Salmon of a particular species and in a particular 
river basin which return to Canadian waters and which 
in the manner established by this Sub-Agreement are 
deemed not to be required for Conservation as defined 
in paragraph 2.5 of this Sub-Agreement. 


2.21 "Total Allowable Harvest" means the total number of 
animals of a Fish and/or Wildlife species which in mel 


/ 


GAS 


Manner established by this Sub-Agreement are deemed 
not to be required for Conservation as defined in 
paragraph 2.5 of this Sub-Agreement. 


2.22 "Transplanted Population" means a popucation of 7a 

verteorate animal that is intentionally introduced 

; : ; ; 
onywieres.; ne YUKON» aS ~part sof a Bish sor wildlife 
management program. 

¢.23- "Use" includes both Harvesting and non-consumptive 
activities. 

2.24 "Wildlife" means a vertebrate animal of any species or 
type that, 1s wild in the Yukon, but does not include 
PiSH 

General 

2 age This Sub-Agreement defines the responsibilities for 
the management of Fish and Wildlife and their 
habitats, while respecting the Ministers' ultimate 
mesponsibidaty. nfor yFush -tand: (Wildlite sene> the: r 
habitats. 

SE es Where not $inconsistent with this Sub-—Agreement, 
Government. shall continue to have the jurisdiction to 
initiate programs and to enact Legislation with 
respects touthe Settlement. Area. 

Dies The management and Harvesting of Fish, Wildlife and 
Loeir habutat. shall, be governed? byajtihe sornineiple of 
Conservation as defined. in paragraph 24.5. 

epee The exercise of the rights under this Sub-Agreement is 
subject. to legislation enacted for “reasons ~ of 
Conservation, “public . health. or ‘public’ safety am 
addition to any other limitations provided for in this 
Sub-Agreement. ; 

Syeps, Hothing, in this or any other) Sub-Agreement! ass ancended 
to concer, rights of ownershipyanrany Bish orjsnuldli fe. 

S60 Recognizing the present restrictionsof jthestigraron 
Birds Convention Act, Government of Canaca shall make 
its best efforts to achieve international agreement to 
permit Yukon Indian People to hunt Migratory Game 
Birds in the spring. 

| 


Government shall make best efforts to amend the Game 
Fxport Act to enable the transport of Wildlife 
mroducts for traditional purposes across borders 
within the traditional Harvesting area of each Yukon 


Waar. Mat VON. 
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4.1 


This Sub-Agreement is subject to the Migratory Birds 
Convention, the Porcupine Caribou Herd Management 
Agreement and the Pacific Salmon Treaty. 


The rights established in Yukon First Nation Final 
Agreements shall not prevent Yukon residents and 
others from Harvesting in accordance with Legislation. 


Nothing in this Sub-Agreement prevents any person from 
killings Fish cand) °Wildlrte’ L6re* strvivel gan es 
emergency. Any such Harvests uncer this paragraph 
shall be revorted according to requirements 
established by the Board. 


Nothing in this Sub-Agreement shall be construed as 
granting Yukon Indian People any right to buy, sell or 
offer for sale any migratory game bird, migratory game 
bird's egg or parts thereof not authorized for sale by 
law. 


Conservation Areas may be established pursuant to the 
terms of a Yukon First Nation Final Agreement, or 
pursuant to the Laws of General Application. 


Fish and Wildlife within National Parks shall be 
managed in accordance with the National Parks Act and 
regulations pursuant to that Act, and in accordance 
with the Old Crow, Kluane and Champagne-Aishihik Final 
Agreements, and the Inuvialuit Final Agreement. The 
responsible agencies shall coordinate the management 
of Fish and Wildlife populations which cross’ the 
bouncaries of National Parks. 


It is intended that there not be any duplication in 
the public management of Fish and Wildlife. 


and Wildlife Management Board 
A Fish and Wildlife Management Board shall be 


established as the main instrument of Fish and 
Wildlife management in the Settlement Area. 


Composition of the Board 


4.2 


The Board shall be comprised of six appointees of 
Yukon First Nations and six appointees of Government, 
plus a chairperson. The appointment of the Yukon 
First Nations' representatives shall be implemented by 
the Minister upon the recommendation of the Yukon 
First Nations. The Minister shall appoint the 
Government representatives within 60 Gaysr Of (he 
Government vacancy. 


pa | in the event that Yukon First Nations or 
Government Part to appoint their he 
7 , 
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representatives within a reasonable time, the 
Board may discharge its duties with such 
members as have been appointed. 


The Board shall determine its own procedures for 
selecting its chairperson and conducting its business. 


The Minister shall appoint the chairperson selected by 
the Board. 


ae a In the event that the Board fails to select a 
Chairperson within 60 days of the position 
being vacant, the Minister shall appoint a 
chairperson after consultation with the Board. 


The majority of representatives of Government and the 
majority of representatives of Yukon First Nations 
Shall be Yukon residents. 


Appointments to the Board shall be for a five year 
term, except for the initial appointments. One third 
of the initial appointments shall be made for three 
years,,,.one third for four years, mndvwone third for 
five years. Thereafter, the appointments shall stand 
for the five year terms: Board members may only be 
removec for cause. The Board shall determine what 
constitutes cause. 


The Boarc shall make provision for reasonable public 
involvement. 


An executive secretary to the Board ana the 
administrative and technical support for the Board 
shail be provided by Government. 


The Board shall be accountable to Government for its 
expenditures. 


The Board shall prepare an annual budget, subject to 
review and approval by Government. The approved 
exnenses of the Board shall be a charge on Government. 
Such budget shall be in accordance with Government 
guidelines and may include: 


ie eee remuneration and travel expenses for 
attendance of Board members at Board and 
comnittee meetings; 


eA the expenses of public hearings and meetings; 
NS Pe a budget for research, public education and 
other programs as may be approved by 


Government from time to time; and 


4.9.4 the expenses of staff and of the operation and 
maintenance of the office. 


-6/- 


Cos 


4.10 


NHS ennueiemudcetw or the Board “In te Prcet year oe 
operation shallbe Set out in an implementation plan. 


Powers and Responsibilities of the Board 


4.11 


gBhe Board, acting in? the “‘puolie— interest anc caking 
into consiceration all relevant factors including 
recommendations Of the GOUNnCTc- may make 
recommendations to the Minister and to Yukon First 
Nations on all matters related’ to Fish and Wildlife, 
Eneiz habitat and their management, including 
legislation, research, policies, and programs. 


Without restricting the foregoing, the. Board: 


4.12.1 may recommend policies for the management of 
Fish and Wildlife and their habitats; 


icbe 2 Hay identify the need LOL; make 
recommendations on the content and timing of, 
and review and make recommendations on any 
Yukon Fish and Wildlife Harvesting and 
management plans for species included in 
international agreements, threatened species 


Or populations, species or populations 
declared by the Minister as being of a 
territorial, national or international 


interest, and transplanted populations; 


4.12.3 may review and make recommendations to the 
Minister and ‘to-"¥ukon “First Nations | Jon 
population management plans recommended by the 
Councils, specifically the population goals 
and the management options contained within 
those plans; 


4.12.4 may, where required by species and/or 
population management plans, determine Total 
Allowable Harvest levels; 


4.12.5 may identify the need for, and recommend a 
position on, “interjurisdictional agreements 
that affect the Conservation and Use of Yukon 
Fish and Wildlife resources; 


4.12.6 may recommend restrictions on methods of 
Harvesting for reasons of Conservation, public 
neath, “public safety “and, in exceptional 
circumstances, for protection of an, economic 
aCtLIVitY fassocrated with, the” Use “ot wish 
and/or Wildlife resources; 


412.7 Way “aseise Councils. in. the “mertormance oF 
their duties; 


BS 


Ped iar shall be granted status as an interested party 
in order to participate as a party or 
intervenor in the public proceeding of any 
agency, board or tribunal dealing with matters 
that affect the management and Conservation of 
Fish, Salmon, Wildlife and their habitat in 
the: Yukon: 


Belew “Maye Gun ect. co approval of the Minister, 
delegate its responsibilities to a Council; 


4.12.10 may, in consultation with the Councils and 
subject to Yukon First Nation Final 
Agreements, identify new opportunities and 
recommend management measures for commercial 
USes.,oOt Pisheand vViiiolite., 


Salmon Sub-Committee 


4,.13..A, Sub-committee of the Board shall. be established as 
the main instrument of Salmon management in the 
Settlement Area. 


4.13.1 The Board shall assign from its membership two 
appointees of the Yukon First Nations and two 
appointees of Government to the Sub-committee; 


4.13.2 The Minister of Fisheries and Oceans may 
appoint up to two additional members to the 
Sub-committee anc, in that case, Yukon First 
Nations .may. appoint a similar number of 
additional members to the Sub-comuittee, 
provided that the number of Government 
appointees equals the number of Yukon First 
Nations appointees; - 


4.13.2.1.. Appointments to the Sub-committee. by 
the, Board. shall be for the term held 
by that appointee on the Board; 


4.13.2.2 he, additional appointments —Co tne 
Sub-committee by the Minister of 
Fisheries. and Oceans and by the 
Yukon. Firss. Natitons» shal pew rar 
five years; 


4.13.3 The Salmon Sub-committee shall select a 
chairperson from the persons appointed to the 
Sub-committee; 


or Ss eS ee a ge a the event the Salmon 
Sub-committee. fails , te. select, a 
chairperson within 60 days of the M 
position being vacant, the Minister 
of Fisheries and Oceans shall ang 


(x; 
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appoint a chairperson after 
consultation with the Sub-committee. 


The Department of Fisheries and Oceans shall 
provide technical and administrative support 
to the Sub-committee as required to determine 
appropriate plans for Salmon management, and a 
senior official of the department in the Yukon 
shall serve the Sub-committee as Executive 
Secretary; 


In accordance with this )Sub-Agreement,. the 
Salmon Sub-committee, acting in the public 
interest and taking into account all relevant 
factors “including  ~reconmendarions: Vor Sotie 
Councils, may make recommendations to the 
Minister and to Yukon First Nations on all 
matters related to Salmon, their habitats and 
management, including legislation, researen, 
nolicies and programs. Without restricting 
the foregoing, the Salmon Sub-committee: 


fo. oe de tay recommend policies for the 
management of Salmon and their 
habitats; 


4.13.5.2 may identify the need for, make 
recommendations on the content and 
taming. at, and review and make 
recommendations on Salmon Harvesting 
and management plans in accordance 
with the terms of this 
Sub-Agreement; 


S13 .53 May*” Peentrry. “tne” “need —ter, =. ena 
recommend a position On, 
interjurisdictional agreements 


affecting the Use of Yukon Salmon 
resources; 


413.084 “May “seek “from a’ Council” Gr @itocal 
group input on specific aspects of a 
Salmon management plan; 


4,13:.5.5.  “SUDJeCE (to Yukon. First: Natien Fine. 
Agreements, mav identify new 
opportunities and propose management 
measures for commercial (including 
commercial recreational) Use of 
Salmon; 


4.139.556 shall “allocate, in, amount “and by 
area, Saimon. “to Wisers satcording “to 


procedures to be developed by ng 


parties; 


=FO= 
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4.13.5.7 shall be granted status as an 
interested party in order to 
participate as an intervenor or 
party in the public proceedings of 
any agency, board ane tribunal 
cealing with matters that affect the 
management and Conservation OL 
salmon’ ortetheiy habitat an the 
Yukon. 


B53 Ab 2tEne Sub-committee shall communicate its 
Gecisions to the Board, and to the Minister of 
Fisheries and Oceans under the process 
outlined in Article 6. 


Board's Relationship with the Minister 


4.14 


Where the Board or the Salmon Sub-committee elects not 
to or does not. carry out. certain. responsibilities, tie 
Minister, and in the case of the Salmon Sub-committee 
the Minister of Fisheries and Oceans, may undertake to 
fulfill those responsibilities. directly. 


Renewable Resources Councils 


oye 


in each Yukon First Nation is’ ireadreronal erm tory, sa 
Renewable Resources Council shall be established as a 
primary? instrument “fer "Local TPish= “and Wrldlire 
management. 


Composition of the Council 


Dee 


The Council shall be comprised of up to ten members 
consisting of 50 percent appointees of the Yukon First 
Nation and 50 percent appointees of Government. The 
appointment of the Yukon First Nations' appointees 
shall. ube" inoplemented - ‘by ‘thes Manaster, upon the 
recommendation {oof =the so Yukorw (First "” Nation. The 
Minister ‘shall appoint. Government ~ representatives 
within 60 days of a Government vacancy on the Council. 


Whene.a ebraditional Territory asvVsubject -co Lie. terms 
of a Transboundary Agreement, the representation of 
Yukon Indian People, members of the transboundary 
group and of Government, on the Council shall be as 
defined in the relevant Transboundary Agreement, and 
in any case the proportional representation of native 
groups and Government, not including the chairperson, 


shall be maintained. 


The Council shall determine its own procedures Por 
selecting its chairperson and conducting its business. 
The Minister shall appoint the chairperson selected by 


the Touncil. 
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5 4nd Th the nevent, shat they Council yea tomato sere. 
a chairperson: wathin.60 days of the, position 
being —vacant).5 theswWianister. shall -eppeiney a 


chairperson after consultation with the 
Council. 
Bie Unless the parties otherwise agree, Council members 


shall. -be- ordinarily. resident. within eihe eraditronal 
territory of that Counesl. 


550 Appointments to the Councidyisiaid beawor fa tiive veer 
term, except for the initial. appointments. One third 
of the initial appointments shalt, be made for three 
years; one bhird fore, four years uencaeone, thirdaco: 


five years. Thereafter, the appointments shall stand 
for five vear terms. Council members may only be 
removed for cause. The Council shall determine what 


constitutes cause. 


cant The Council shall make provision for reasonable public 
involvement. 


ee) Government shall provide administrative and technical 
support to the Council. 


Powers and Responsibilities of Councils 


ome, The Council may make recommendations to the Board, and 
to the Salmon Sub-committee where appropriate ,-.on 
Legislation, policies and programs related to Salmon, 
Fish and Wildlife management and habitat management. 


5. LO). Without, cestricting paragraph. 5.9. above, «the Gouncik: 


Del Ord. wey identify the need for, make 
recommendations on the content and timing of, 
and review and make recommendations on 
management plans, including Harvesting plans 
for Fish and Wildlife species and populations; 


5, LOW) aay participate in the adentification, 
planning and management of Conservation Areas; 


o-10..3., May * identify ~and recommend “to «hey Board 


Harvest requirements, including Harvest 
requirements within the adjusted basic needs 
level, within guidelines established in 


settlement Agreements; 


5.10.4 may identify the need for. make 
recommendations on the content and timing of, 
and review and make recommendations on Fish 
ana Wildlife species and population management 
plans for species other than the —.species 
referred to din. sub-paragraph 4.12.2; 


2793 


G00 


SLL 


9.10.5 may establish criteria and bylaws for the 
management of Furbearers, including reasonable 
levels of Use’ for ‘sibmission to the Minister 
and the Yukon First Nation; 


5.10.6 may provide local input to other resource 
menagement processes, including forest 
management, Land, water and watershed 
management and land use planning; 


5.10.7 may review and make recommendations to the 
Minister on allocation of commercial Fish and 
wWitelerercutiiteting opportuntt res 


210.8 "may reviewr applications for résearch permits 
granted by the Government agencies for Fish 
and Wildlife management-related research 
activities ~within™ the “Traditional Territory, 
The» Councitieshall berprovided with the results 
of such» research activities; and 


5.10.9 shall be granted status as an interested party 
iniy order eto, participates as ies pacty ier 
imtervenor *=in> ~ publrets »roceedindsy “of any 
agency, board or tribunal dealing with matters 
that effect the management and Conservation of 
Fish, Salmon, Wildlife and the habitat in the 
yukon. 


With the consent of the Minister, a Council may merge 
with other Councils to establish a Regional Council. 


Council's Relationship with the Minister 


See? 


Unless the Minister directs otherwise, the Council 
shall -‘forward its decisions, \ accompanied by <sany 
proposea regulations, co, ether Sboarce ores te the 
Minister, as required by this Sub=Agreement. The 
procedure for “TMinveterial review and approval, 
yaraation, or replacement of decisions shall’ pe as seb 
out in Article 6 below. Where the Council forwards a 
decision; recommendation or plen to the Board, fhe 
Board shall take such decision, recommendation or plan 
into consideration in accordance with the requirements 


Of Article 4. 


Where @ Council elects not to or does not carry out 
certain responsibilities, the Minister may undertake 
to) fulfill those responsibilities directly or’ delegate 
those responsibilities to the Board. 


Role of Ministers and Governments 


Implementation of Board, Sub-Committee and Council Decisions 
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All. procedures SeuLout ane peragrapice Gwe tO O27 Pape 
equally to decisions required by this Sub-Agreement to 
be forwarded to the Minister by the Board, Salmon 
Sub-committee and Councils. 


Unless the Minister directs otherwise, the Board shall 
forward, all its decisions to the tianaster, accompanied 
by draft regulations where appropriate. 


Unless the Minister directs otherwise, all decisions 
of the. Board shall be, kept sicontadeneial™ uncii  poie 
process in paragraph 6.4 below tas “been “completed or 
the time for the process has expired. 


The Minister may, within 60, days"of the receipt ‘of a 
decision under , paragraphs 642 sand) 6.S-above, aAceepe, 
vary, set aside or renlace the decision. Any proposed 
variation, replacement or setting aside shall be sent 
back to the Board by , the, Ministerm,..with written 
reasons. The Minister may consider other information 
and matters of public interest. 


The Minister may extend the time provided in paragraph 
6.4 above by 30 days. 


The Board shall within 30 days of the receipt of a 
Variation, replacement oor setting aside by the 
Minister oursuant to paragraph 6.4 above, make a final 
decision, and forward it to the Minister with written 
reasons. 


Cy 


a6. Kk The Minister may extend the time provided 
under paragraph 6.6 


The Minister may, within 30 days of receipt of a final 
decision, “accept ior Mary 267) .er) Set Bheesrce and 
replace, it... Any. proposed. variation, replacement or 
setting aside shall be sent» back ta the Beara >y the 
Minister with written reasons. The Minister may 
consader other intoumatiomisanG, matbtoens Joftseymublic 
interest. 


The Minister shall, as soon as practicable, implement: 


Sate hae 8 all decisions of the Board that are accepted 
by’ the Minister under paragraph 6.4 -above; 
ons ole 


all decisions of the Minister under paragraph 
6.7 above; and 


Gao. subject: to’ sub-paragqraphs 68 s04 qancrere. a ale 


decisions of the Board after the expiry of the 
time provided in) paragranhs 6. 44and. 6.6. 


ae 


The Minister may refer any matter to the mediation 
process established under the Sub-Agreement on Dispute 
Resolution once the procedures set out in paragraphs 
6.1 through 6.7 have been completed. 


Judicial Review of Decisions 


6.10 


Decisions. + of he Board, Salmon Sub-committee and 
Councils shall not be subject -to * Judicial review 
except pursuant to the Federal Court Act, provided 
that such proceedings may be taken before a Judge of 
thes “Suprene-) Court. of the: "“VYikon- irs) the- tease: or a 
proceeding “that. “couldMibe?* taken) "before <thesrmrederal 
Cougia Priel Davie one 


Emergency Action by the Minister 


sala 


Ov 


Where it appears to the Minister that an emergency 
Situation has arisen which affects the well-being of 
Pash “and. Wildlife or their habitat, “and where time 
does) -iote® permit” consultation=4with Bthe , Board,ss2ne 
Minister may take such action as is necessary before 
consulting with the Board, Salmon Sub-Committee or the 
arLec tea eCouncil- or? Counci/1s* 


Where emergency action has been taken pursuant to 
paragraph 6.11 above, the Minister shall within seven 
days inform the Board, Salmon Sub-committee or Council 
and. sojfewt? -bhesy “continuing™ advice. The Board, 
Salmon Sub-committee or Council may recommend to the 
Minister that the emergency action be terminated 
pending their consideration of the issue. 


Where -the Board, -or in the ‘ease’ of SGaimon wheres tie 
Salmon Sub-committee agrees, the Minister may act 
notwithstanding paragraph 3.3. 


First Nations 


Subject to the terms of each Yukon First Nation's 
Final Agreement, each Yukon First Nation shall have 
the following powers and responsibilities to: 


ele identify from time to time the adjusted basic 
needs level for the Yukon First Nation, for 
consideration by the Board; 


Teele establish criteria for sub-allocation of their 
Harvesting quotas under sub-paragraph 7.1.3; 


Lied 2 sub-allocate to Yukon Indian People, or other 


Yukon residents, any portion of their quota 
for Fish and Wildlife Harvests; 
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decslied manage local populations of Fish and Wildlife 
within Settlement Lands, to the extent 
coordination with other Fish and Wildlife 
management programs is not deemed necessary by 
Lhe Board. 


5 res mtg participate in coordinated management programs 
within. the PTradtilonal Territory, of chat  Lakon 
Parse Nation? 


fae Bee make reconmendations to the Counc? I on 
applications Lou research permits for 
Government, «research <within itsesSettlement 
Lands; 


Peck ad encorse applications for research permits for 
private studies within its Settlement Lands; 


fe lae be granted status as an interested party in 
order to participate as a party or intervenor 
in public proceedings of any agency, board or 
tribunal dealing with matters: that affect the 
management and Conservation of Fish, Wildlife 
and the habitat in its Traditional Territory. 


Tere, ina at the request of the Board, provide Harvest 
information either to the Council or the Board 
Or..tO an oOffacer swith lawful “Authority as 
appropriate, including ~provision ‘oF data 
necessary for verification and in-season 
management. 


Subject to the Sub-Agreement on Access, Yukon First 
Nations may charge a fee or obtain a benefit for 
granting access to Category A Settlement Lands to a 
Yukon resident or Yukon,-outtitter for Harvesting’ on 
Category A Settlement Lands, or for services ‘provided 
to the Yukon resident or Yukon outfitter in connection 
with Harvesting Fish and Wildlife on Category A 
Settlement Lands. 


Wi ocak Notwithstanding paragraph 7.2, any existing 
trapper whose Trapline is wholly or partially 
on Settlement Lands shall continue to exercise 
all rights as a trapper to his or her existing 
trapline without fee. 


Yukon First Nations shall not charge a fee to persons 
other than Yukon Indian People for Harvesting any of 
the Yukon First Wation's quota of Fish and Wildiite, 


Yukon First Nations, with the consent of the Minister, 
may contract for their responsibilities in whole or 
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9.0 


Yukon 


(ee) 
° 
1S) 


part to be carried out by the Council, Board or 
Government. 


Indian People 


Subject to Yukon First Nation Final Agreements, 
nothing in this Sub-Agreement affects any rights, 
entitlements and qualifications of Yukon Indian People 
to Harvest outside the Yukon. 


Subject -to Yukon First Nation Final Agreements and to 
sub-paragraph 4.12.6, Yukon Indian People shall have 
the right to employ traditional and current methods of 
ana equipment for, non-commercial Harvesting within 
theie Traditional Territories, 


subject to’ Yukon-First Nation Final’ Agreements, Yukon 
indvan “People shall have the “sient. “to. give, aerede, 
barter or sell among themselves and with beneficiaries 
of other adjacent Transboundary Agreements in Canada 
all Edible Fish and Wildlife Products Harvested by 
them. THis right isc intended %t:o0. maintain tradi taenal 
sharing among individuals and communities for domestic 
but not for commercial purposes. 


Unless otherwise specified in Yukon First Nation Final 
Agreements and/or the Laws of General Application, 
Yukon “Indian™ People” shall phave the right <t0 ‘give, 
trade, barter or sell to any person any Non-edible 
By-products of Fish and Wildlife that are obtained 
from the Harvesting of Furbearers or incidental to the 
non-commercial Harvest for personal Use. 


The right to Harvest includes the right to possess and 
transport Fish and Wildlife parts” and products in the 
Yukon and in other areas where provided for in a 
Transboundary Agreement. 


Yukon Indian People shall be required to show proof of 
enrollment as Yukon Indian People under the 
Sub-Agreement on Eligibility and Enrollment pursuant 
to terms established by the Board. The Board may 
requirer Yukon’ indian “Peopleoso- obtain permite mar 
licences for the purpose of regulating Harvesting, but 
Yukon Indian People shall not be required to pay any 
fee or tax for any non-commercial permit or licence. 


Where Yukon Indian People participate in resident or 
commercial Harvests, they shall be required to comply 
with the Laws of General Application. 


Fish and Wildlife Use Allocation 


= ps | 


‘he Board shall allocate from the Total Allowable 
Harvest, in amount and by area, Fish (except Salmon) 
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and Wildlife to Harvesters and other users according 
to the foltowineg procedures: 


Category of Uses 
Basic Needs Levels 


Ore The species subject to basic needs provisions shall be 
determined for each Yukon First Nation in its Final 
Agreement. . 

es The basic needs levels for those species shall be 
identified and guaranteed in each Yukon First Nation's 
Final Agreement. 


9.4 Subject to Conservation requirements established. by 
the Board, until Dasic needs levels are set. for a 
Yukon First WNation,. Section, 17(3).o0r the ,Yukon “Act 
shall continue to apply to those Yukon Indian People 
who belong to that Yukon First Nation. 


Adjusted Basic Needs Levels 


a0 The Board may, upon the recommendation of a Council, 
periodically review and adjust the basic needs level 
for a species. In .reaching its . decision about 


adjusting the basic needs level, the Board shall take 
into consideration the following factors among others: 


2 Eoin population growth and demographic change on a 
community and/or regional basis, including the 
establishment of new communities; 


rege changing patterns of consumption; 


Sie ee the cultural. and » nutritional. impormcance of 
Fish and Wildlife to Yukon Indian People; 


2 se Use and Harvesting of Fish and Wildlife for 
versonal Use by Yukon residents, and others; 


ee the. commercial Use of Fish anc) Wildlife; 


Oo .0 In any year the adjusted basic needs level may float 
upward or downward, but shall not fall below the basic 
needs level, unless the Yukon First Nation involved 
consents. 


Board Allocation of Harvest 


Deh The portion of the Total Allowable Harvest remaining 
after the allocation of the basic meeds DPeveli or othe MM 
adjusted basic needs level shall be deemed the . 
remaining Total Allowable. Harvest. ag 


We 


The Board shall determine the allocation of the 
remaining Total Allowable Harvest and shall determine 
the allocation of any Harvest not exclusively reserved 
for Yukon Indian People in Yukon First Nation Final 
Agreements. 


Determination of Total Allowable Harvests 


Oe, 2 


eon? 


Oi 


The Board may, in accordance with the provisions of 
this Sub-Agreement, establish, modify or remove Total 
Allowable Harvest levels from time to time in the 
settlement. Area..but..shall. do so.only aii required for 
Conservation, public health and/or public safety and 
to the extent necessary to achieve those ends. 


In addition. to its powers \pursuantesto paraGrapo eso), 
the Board may further limit the quantity of a Harvest, 
based on the following considerations: 


Jet0el. ability..of. various (Fishesand Wilolife species 
and populations to meet sustainable yield 
requirements as determined by scientific 
research and surveys and the special knowledge 
of Yukon Indian People; 


9.10.2 the goals and objectives identified by species 
and population management plans. 


In the allocation of Fish and Wildlife. Use, 
non-consumptive Uses of the resources shall be taken 
anbo Accoune. 


The Board shall determine geographic allocations of 
Harvests and seasons and methods of Harvests of Fish 
and Wildlife, within guidelines described in 
Settlement Agreements. 


Allocation of Salmon Harvest 


Basic Needs Allocation 


Ot 


Lh Oey 


Basic needs allocations, seasons and methods of 
Harvesting Salmon shall be established, within 
guidelines described in the Umbrella Final Agreement. 


To the extent practical, adjustments to the basic 
needs allocations necessitated by revised Total 
Allowable Catch levels shall be made in-season. 
Shortfalls or surpluses existing after completion of 
the season shall be adjusted over a maximum of four 


years. 


Commercial Salmon Fishery 
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The overall allocation of commercial Salmon Harvesting 
licenses and opportunities in each Yukon River System 
fo. Yukon First Nations shall be set outs i ene 
Umbrella Final Agreement. 


Commercial Salmon Uarvesting opportunities for each 
Yukon First Nation shall be set out in each Yukon 
First Nation's Finale Agreenent: 


Vicon LESTOents= noren of 65° TOrtheraticuce shall, Have 
the ‘the right ct first Yrettsal’ to commercial {i censes 
for tany “commercial fishing an -the Porcesiie river, 7cr 
LES (Evibutarres. 


Trapline Management and Use 


General Guidelines for the Councils 


gs ae 


In establishing local criteria for the management and 
Use of Furbearers in accordance with sub-paragraph 
539755 “chev Councets Shalt srevige tor: 


11.1.1 the maintenance and enhancement of the Yukon's 
wild fur industry and the Conservation of the 
fur resource; and 


11.1.2 thé maintenance of the “integrity of — the 
management system based upon individual 
trapline pdentity, including individual 
traplines within group trapping areas. 


Traplines for Yukon Indian People 


dae 


Mel oes 


The: Yukon First Nations shall Rave the sole right ‘to 
trap ‘on, traplines - destqnated © in--the future as 
belonging to Yukon First Nations as Category 1 
Traplines, except as provided for in paragraph 11.5. 


Paragraph 11.2 does not restrict access by Government 
to handle or collect “animals or seientiiic oF 
Management reasons. 


Trapline Allocation Formula 


ie 


The minimum overall allocation. of traplines in the 
Yukon shall bein’ the “order*~of- 70, held by’ yukon 
indian Péople and’ 300 hela by ornrer vukom residents. 
Phe specific percentage “alroeation of traprines shall 
be negotiated with each Yukon First Nation. 


11.4.1 Category 1 Traplines shall be designated by 
the parties during negotiations and shall be 
identified) ina Schedule to “the fukom Firse 
Nation's Final Agreement. 
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11.4.2 Where, in a Yukon First Nation's Traditional 
LeGLr POL y= anes overed | percentage of traplines 
held by Yukon Indian People is less than the 
Speciric percentage allocation negotiated 
under paragraph 11.4 above, members of that 
Yukon First Nation shall have the preferential 
right to acquire new or vacant traplines 
within that Traditional Territory. Traplines 
acquired under this sub-paragraph may be 
designated as Category 1 Traplines. 


11.4.3 Where, in a Yukon First Nation's Traditional 
Territory, the overall percentage of traplines 
hela by Yukon Indian People is greater than 
the snecific percentage allocation negotiated 
uncer paragraph 11.4 above, any additional 
traplines ‘acquired by Yukon Indian People 
Shall continue to be designated as Category 2 
Traplines. 


Trapline Allocation Process 


ito The Council ushall. regularly (meview. he wsese. gor 
traplines and reassign all new, vacant and 
under-utilized traplines pursuant to criteria that it 
establishes in accordance with sub-paragraph 5.9.5, as 
follows: 


il.5.t, NeW and. Vacant, Category, 2. Traplines, sual soc 
assigned with regard to criteria established 
Dy, anes Counc2 i: 


11.5.2 new and vacant Category 1 Traplines shall be 
assigned to Yukon Indian People pursuant to 
criteria established by the “Council and any 
additional criteria established by the Yukon 
PirsteNation-s 


11.5.3 Category 1 ‘Traplines may be temporarily 
assigned to other. Yukon , residents: sbuct the 
Category | .status of, the *rapiitne soeii snaer 
change as a result; 


11.5.4 Category 2 Traplines may be: essigneo ta. yukon 
First Nations as Category 1 ‘Traplines to 


attain the agreed-upon specific ratio; 
pursuant to the Yukon First Nation's Final 
Agreement. This transfer shall occur as 


Category 2 Traplines become available, and on 
financial terms agreeable to the existing 
holder of the trapline; 


11.5.5 upon mutual agreement between the Yukon First 


Nation and the trappers concerned, and with 
the approval of the Council, a trade may be 


tt Tn 


la 


= 


arranged between Category 1 MTraplines and 
Category 2 Traplines, with consequent 
re-designation of the Status of the traplines; 


11.5.6 the parties to this Agreement-in-Principle 
shall agree on a process to designate Category 
i fPraphines and Category 2>Traplines prior te 
the’ Signing of the Ombrelta Final Agreement 
and when a process is determined, these 
traplines shall be identified and described in 
a Schedule to the Yukon First Nation Final 
Agreements; 


1175.7 the Government of the. Yuxon and ‘each ‘Council 
shall’ “marntain “a Treoister of Category 2 
Travlines and Category 2 Traplines; 


1175.8 Pdadracrapn if.5 is Subject to. the »dispure 
resolution yvrocess established pursuant to the 
Sub-Agreenent on Dispute Resolution. 


Compensation 


11.6 Where a Category 2 Tradvline lies wholly or in part on 
Settlement Lands, the holder of the trapline shall, 
elect either to: 


11.6.1 retain chat “portion. of “the -treapirie 7 on 
Settlement Lands and exercise his’ rights 
pursuant to; sub-paragraph 7.22.1; 


11.6.2 make the trapline available for transfer 
pursuant to sub-paragraph 11.5.4; or 


11.6.3 surrender that “portion of the “trapline on 
Settlement Lands for compensation to be 
negotiated. 


11.7 Compensation shall be provided to Yukon Indian Persons 
holding traplines whose Harvesting opportunities have 
been diminished due to other resource development 


activities. The Umbrella Final Agreement’ shall 
outline the process and general guidelines for 
compensation, including the parties responsible for 


compensation and consideration of any offset for 
nenefits of that development received by the Yukon 
FIVst Nation. Or individual Nukon Inciean “rappers. 


Interim Protection 


11.8 The parties agree not to educe the number of 
See nce currently neta” by ran Indian People until 
the Yul Boe. First Nation's Final Agreement is executed, 
provide the Final Agreement is attained within 36 
months Of the signing of this Agreement-in-Principle 


=e02 


= 


20 


or within 24 months of commencement of negotiation of 

a Final Agreement with that Yukon First Nation, 

whichever cones sooner. 
Dee rapline management program of the Government of 
Yukon shall be complemented in each Traditional 
erritory by the bylaws and management program of the 
GUNcie). ine processes...for «the .promiigataon of 
Council bylaws shall be set out in each Yukon First 
Nation Final Agreement. 


Trapline Development 


11.10 Travline holders may construct and occupy such cabins 
as are necessary for the reasonable use and enjoyment 
of traplines, and may cut necessary trails on their 
traplines. 


Training 


tisil The Government..of the, -Yukon . shall_aprovide rapper 
training programs for Yukon Indian People as required 
from time to time to encourage effective involvement 
of trappers in the management and development of 
traplines. 


Conservation Areas 


12.1 Areas not selected as Settlement Lands and possessing 
natural or ecological features which have significance 
beceuse of their important »...resources< valves as 
indicated in paragraph 12.2, may Der Mesiqnacea., as 


Conservation Areas and subject to special management 
regimes. 


¥ 


12.2 Conservation Areas maybe, identified.) ani Yukon first 
Nation Final Agreements and established by Legislation 
because of their: 


eel, Critical Nabitat. tor, florayeandefaure: 


2.2.2 aquatic. and riparian, values; -anelucgings Fish 
habitat and watershed significance; 


122,33 imelusion of Significant naturally features ana 
their overall Conservation values; 


12.2.4 such other values or significance as may be 
agreed to by the parties: 


12.3 Conservation Areas may include: JIA 


To. Lo wspecial —Waldlife and Fisheries management ey 
areas; ) 


-83- 


ns) 
ho 
CY 


Access 


to agreed upon management regimes. 


territorial end national “parks, 


national Wildlife areas; 


Biological 


PVOSDNEre PESCrVes, 


Progr anme 


migratory birds sanctuaries; 


watershed protection areas; 


anc 
par 


other 
ties: 


Ea Srers' 


as 


may be 


(53) 


agreed by the 


to Conservation Areas may be restricted subject 


Disputes over mana 


of management pl 


resolu 


SLO 


a 
proce 


n 
» 


= 
S) 
Ss 


shall 
estan lbrsned 


be referred to the 


pursuant 


Sub-Acreement on Dispute Resolution. 


ment regimes or the implementation 
dispute 
to 


the 


Conservation Areas shall not be included in Settlement 
Lands. 

Hach Yukon First Nation shall participate in 
management regimes for” ehoese Conservation Areas 
identified in its Final Agreement in a manner to be 
negotiated and set out therein. 


The 


adequate develooment of 
Vuronm —Pirste. Mations "wane 
renewable resources 


parties 
opportunities 


development 


the 


Seen Wises 


3.0 Training and Education 


ana 


structures 


Shall immediately investigate 
required to 
resources 

Yukon 
and 
The parties 
fulfill these needs for 


human 
other 


management 
opportunities. 
necessary 


to 


the 


related 
shall 


aevelopment of these human resources. 


14.0 Implementation Provisions 


UE 


14.2 


a1 
Lie 


this 


parties 
bie “Creatinine, 
Sub-Agqreement 


AGEGeMent, 


Subjec 


repedt. 


i CO Palagraay 
Government of Canada 


Sh 


shall 
anc 


Section 


make best 
Management Structure 
time 


at 


} 
es 


9.4 


) 


the 


OF “thre 
Shall recommend 


of ‘the 


SELorcs 


of Umbrella 


Sub-Agreement, 


Yukon 


enactment of Settlement Legislation. 


oi 


needs, 


ensure the 
needed 
residents 
economic 


Dy 
in 


design 


to pre-implement 
provisions 


GL 
Fane L 


the 


to Parliament the 
Act UPON” the 


ee at any time Parliament enacts Legislation 
conferring upon Yukon Indian People rights similar in 
hature to. those now contained in Section 17s) of the 
Yukon Act, the provisions of the Yukon’ First.Nation*s 
Final Agreement with respect to the Conservation and 
Use of Fish and Wildlife’ an the Yukon sshalde beesuld 
ana voic if the Yukon First Nation exercises any such 
Peciiies). 


15.0 General 


15.1 The respective Government financial and administrative 
responsibilities established by this Sub-Agreement 
shall be determined between the Government of Canada 
and the Government of the Yukon before the Umbrella 
Final Agreement. 


FINAL DRAFT #30 pe 
OCTOBER 5, 1988 


-85- 


SUB-AGREEMENT ON FORESTRY IN THE YUKON 


Resvonsibility 

oul: The principles agreed to in this Sub-Agreement shall 
not be prejudiced by the devolution of responsibility 
for forest management. 

neg Subject to the principles in this Sub-Agreement, Yukon 

First Nations shall: 

Li2el* have: thervcauthori ty > ‘to emanage, sa Llocace. and 
protect forest resources on Settlement Lands; 
and 

1.2.2 participate with Government in Government's 
management, allocation and protection processes 
for forest resources on Non-Settlement Lands 
Within their Praditional Territories. 

Management 

2a The management of forest resources on Settlement Lands 
and Non-Settlement Lands excluding National Parks 
within each Yukon First Nation's Traditional Territory 

Shall be coordinated. 

aye, Forest management shall be conducted on the basis of 
the following principles: 

2.2.1 use of forest resources shall protect essential 
ecological processes; 

2.2.2 plans and operations shall be carried out with 
regara for watershed areas and; 

2.2.3 lonco term sustainable use of forest resources 
Shall be fostered, including, where feasible, 
Silviculture and reforestation programs. 

ope Management plans for defined areas shall be develoned 


by Government and the Yukon First Nation whose 
Lradieional Jlermreory es involved. For greater 
certainty, the following Shall apply; 


Ziel) 2 LOrest inventory is considered to be 
essential for the development of a thorough 
forest management plan; 


2.3.2 wherever possible, forest management plans 


shall be developed in accordance with regional 
Or Sub-regional “land eel plane Sond Swit 
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reference a related renewadle resources 
management plans; and 


2.3.3 Government and the Yukon First Nation whose 
Traditional Terr. tony is involved shall 
establish a time frame for the development of 
these management plans. 


The process by which Yukon First Nations and 
Government share the management of forest resources in 
Traditional Territories shall be defined in Yukon 
First Nation Final Agreements. 


Commercial Forest Harvesting 


Beet 


Subject to other relevant Sub-Agreements, commercial 
forest harvesting on Settlement and Non-Settlement 
Lands shall be managed to ensure: 


SEIS PE ot gt continuation of Fish and Wildlife 
Harvesting. rights ,,sinclaiding, hunting, ) tuapoing, 
fishing and gathering; and 


Jui. 2r the. protection..ofjithe enyaronment,) Including 
habitat. 


Yukon First Nations shall be involved in the 
ablocatronj.of ,.conmencial )eimbermadisepesitronse in. ia 
manner gto be defined <by..- Yukon; first. Nation Final 
AGLeenents.. 


EGOnOMLC .~opportunities (for, suhkon wars s Nations pemmn 
commercial timber operations shall be addressed in 
Yukon First Nation Final Agreements. 


Forest Protection 


4.1 


Nothing in this Sub-Agreement shall obligate 
Government..to fight forest fires on Settlement Lands, 
excepts as..such,.,obligatiens ; may _@be established from 
time to time by general policy. 


Government may take such action as ae deems 
appropriate on Settlement Lands EO) CONErel or 
extinguish forest fires; Where timeypermits, consent 


of the affected Yukon First Nation shall first be 
obtained. 


Yukon First Nations shall not be responsible for 
fighting forest fires on Undeveloped Rural Settlement 
Lands and shall not be liable for damages resulting 
from fires on such lands. This provision does not 
exempt persons who intentionally or neqligently cause 
a forest fire from responsibility to fight that forest 
fire, or from liability for damages resulting from the 


forest fire. 
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4,4 Following “Sl =Vvukom-Seirst “Nation inal PpAgreenene, 
Government shall continue’ to consult with that Yukon 
First Nation on general priorities for fighting forese 
fires on its Settlement Lands and on Non-Settlement 
Lands ed fvacentsthexeto. 

1.5 Before the applicat@donof pestreides “or-nierbicides on 
Non-Settlement Lands in a~ Yukon First Nation's 
Traditional’ Terrevtory, “Gevernment shat *consurt” wren 
that Yukon "First Nation. 

4.6 Yukon First Nations shall observe Laws of General 


Application. regarding the use of “pesticides, sand 
herbicides and shall consult with the appropriate 
Government agencies before the application of 
herbicides or pesticides on Settlement Lands. 


Interim Measures 


Sos Government shall observe the following principles on 
an interim basis and for a reasonable period pending 
negotiation and ratification of Settlement Agreements: 


5.1.1 Government shall consult with each Yukon First 
Wation» onm .General prioracies for _ivagnting 
forest fires in its Traditional Territory; 


5.1.2 no timber permits shall be issued on withdrawn 
lands without the consent of the Yukon First 
Wation whose Traditional Territory is affected; 


5.1.3 no new commercial timber permits or agreements 
for timber harvests on Crown lands in excess of 
1000 cubic “metres: "shall “be “Ffssued- “without 
consultation with the Yukon First Nation whose 
Traditional Territory is affected; 


qn 
e 
Ls 
° 
res 


existing commercial timber dispositions may be 
renewed vrovided the terms and conditions of 
such disnositions have been met and provided 
the aisposition meets the conditions in 
Daragranns: 2.2 eo mato Ss ce 


5.1.5 Government shall address the immediate needs of 
Yukon Indian People Por harvesting of 
fire-killed wood on Crown lands with those 
ALPeCCLeG Yukon First Netions- 


5.126 Government “shad? Constre” wrth “YuKon = £irse 


Nations in the development of Legislation 
relating to forest resources. 


2o98 


6.0 Funding 


rer: Any public management boards or councils established 
pursuant to this Sub-Agreement shall prepare an annual 
budget, sudoject to review and approved by Government. 
The approved expenses of any such boards or councils, 
shall be a charge on Governments Such budgets shall 
be in accordance with Government funding guidelines. 
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SUB-AGREEMENT ON FINANCIAL COMPENSATION 


1.0 Definitions 


theyll 


"1988 Aggregate Value" means the aggregate present 
value of all capital transfer payments to be made to 
Yukon First Nations in consideration of their entering 
into Settlement Agreements, expressed in Canadian 
dollars of the third quarter of 1988. 


"Adjusted Final Share" means with respect to each 
Yukon First Nation its Unadjusted Final Share adjusted 
as follows: 


6 Ie if the Yukon First Nation’s Final Agreement 
is signed prior to October 1, 1990, by the 
greater of 4% per annum and the Final Domestic 
Demand Implicit Price Index from the third 
quarter of 1988 to the the quarter prior to 
the signature of the Yukon First Nation Final 
Agreement; 


Po2e2 if the Yukon First Nation’s Final Agreement 
is signed on or after October 1, 1990 and 
prior to or within two years of the passage of 
Settlement Legislation, by: 


1.2.2.1 the greater of 4% per annum and the 
Final Domestic Demand Implicit Price 
Index from the third quarter of 1988 
to the third quarter of 1990; and 


1.2.2.2 the Final Domestic Demand Implicit 
Price Index between the third quarter 
of 1990 and the quarter prior to the 
Signature of the Yukon First Nation 
Final Agreement; 


5 eS if the Yukon First Nation’s Final Agreement is 
Signed after two years of the passage of 
Settlement Legislation, by: 


1.2.3.1 the greater of 4% per annum and the 
Final Domestic Demand Implicit Price 
Index from the third quarter of 1988 
to the third quarter of 1990;and 


1.2.3.2 the Final Domestic Demand Implicit 
Price Index between the third quarter 
of 1990 and the fourth quarter of the 
year of the second anniversary of 
Settlement Legislation. 


A yp 
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"Average discount rate" means the average of the 
Consolidated Revenue Fund lending rates for the period 
commencing on the first day of the month of the 
Signature of the first Yukon First Nation Final 


poser oe and ending on the second anniversary of such 
ay 


"Elders Program Loans" means the advance by the 
Government of Canada to the Council for Yukon Indians 
and to the Yukon First Nations for the purpose of 
providing grants to Yukon Indian elders pursuant to 
the 1984 Agreement-in-Principle with respect to 
providing Interim Benefits to Yukon Indian elders. 


"Negotiation Loans" means loans made by the Government 
of Canada to the Council for Yukon Indian or a Yukon 
First Nation for the purpose of negotiating an 
agreement-in-principle and Settlement Agreements. 


"Unadjusted Final Share" means the share of a Yukon 
First Nation of the 1988 Aggregate Value determined 
according to paragraph 2.3. 


Payment of Financial Compensation 


201 


The 1988 Aggregate Value shall be $232 million. This 
amount is the financial compensation for, “aid 
comprehensive claims in Canada by Yukon Indian People 
whether they are settled or not at the time of a Yukon 
First Nation Final Agreement. 


Each Yukon First Nation shall, upon its’ Final 
Agreement coming into effect, be entitled to a share 
of the 1988 Aggregate Value. 


Prior to the Umbrella Final Agreement, the Council for 
Yukon Indians and the Yukon First Nations shall agree 
to and propose a formula to apportion the 1988 
Aggregate Value among the Yukon First Nations. 


The Adjusted Final Share of each Yukon First Nation 
shall be determined at the date of the signature of 
its Final Agreement. 


For each Yukon First Nation, a preliminary schedule of 
payments shall be appended to its Final Agreement and 
shall be calculated as follows: 


Feats Wed © There shall be 15 consecutive annual payments 
which shall have a present value on the date 
of the signature of the relevant Yukon First 
Nation Final Agreement equal to the Adjusted 

Final Share subject to sub-paragraph 2.5.3. 


fri 3 Ir The first payment for each Yukon First Nation 
shall commence on the date of signature of its 


ir 


Final Agreement or as soon as_ practicable 
thereafter. 


22063 If the first payment cannot be made on the 
date of the signature of a Yukon First Nation 
Final Agreement, the first payment shall he 
adjusted using the Average Discount Rate or 
the rate calculated according to sub-paragraph 
2.5.5 whichever is the case. 


2 cons Following the first payment, there shall be 14 
consecutive annual payments to be made on the 
anniversary date of the signature of the 
relevant Yukon First Nation Final Agreement. 


Pina yeas The discount rate for purposes of computing 
the present value of the payments to a Yukon 
First Nation under the preliminary schedule of 
payments shall be the average of the 
Consolidated Revenue Fund lending rates for 
each month starting the month of the signature 
of the first Yukon” First (Nation “Final 
Agreement and ending the month prior to the 
signature of that Yukon First Nation Final 
Agreement. 


Until the second anniversary of the date of the 
Signature of the first Yukon First Nation Final 
Agreement, Canada shall make its yearly payments to 
each Yukon First Nation on the basis of the 
preliminary schedule of payments for that Yukon First 
Nation. 


After the second anniversary of the signature of the 
Yukon First Nation, Canada shall make its annual 
payments in accordance with a final schedule of 
payments to be calculated by Canada based on the 
Average Discount Rate, and proportionai to the 
payments made under the preliminary schedule of 
payments. 


If the payments to a Yukon First Nation calculated 
under the final schedule of payments are greater than 
the payments calculated under the preliminary schedule 
of payments, the Government of Canada shall pay to 
the Yukon First Nation, at the time of the next 
payment, the difference adjusted using the Average 
Discount Rate. 


If the payments to a Yukon First Nation calculated 
under the final schedule of payments are less than the 
payments to that Yukon First Nation calculated under 
the preliminary schedule of payments, the Government 
of Canada shall deduct, from the next and subsequent 
payments, if necessary, to the Yukon First Nation, the 


ae yi a 


difference, adjusted using the Average Discount Rate 
compounded annually. 


If a Yukon First Nation Final Agreement comes into 
effect after the determination of the Adjusted Final 
Share of the Yukon First Nation, only a final schedule 
of payments shall be calculated. 


Negotiation Loans and Elders Program Loans 


BEL 


Each Yukon First Nation shall be responsible and 
liable for repayment of its share of the Negotiation 
Loans and the Elders Program Loans made to the Council 
for Yukon Indians, apportioned on the same basis as 
the apportionment of the 1988 Aggregate Value. 


Each Yukon First Nation shall also be responsible and 
liable for the repayment of any Negotiation Loans and 
for any Elders Program Loans made directly to it. 


Each Yukon First Nation Final Agreement shall set out 
the outstanding amount of Negotiation Loans and 
Elders Program Loans for which the relevant Yukon 
First Nation is liable and shall establish a 
preliminary schedule of repayments commencing at the 
Signature of the Yukon First Nation Final Agreement. 


The preliminary schedule of repayment of amounts due 
by a Yukon First Nation under the Negotiation Loans 
and Elder Program Loans shall provide for repayment of 
principal and payment of interest at the rate set out 
in paragraph 3.6 proportional to the preliminary 
payments oof financial compensation made _- under 
paragraph 2.5. 


A final schedule of repayments shall be calculated at 
the same time as the final schedule of payments of 
financial compensation is calculated and shall be 
proportional to such schedule of payments. 


The unpaid balance of the principal amount of each 
Yukon First Nation’s share of the Negotiation Loans 
and Elders Program Loans shall bear interest at the 
rate of 6% per annum calculated annually and not in 
advance from the date of the signature of the relevant 
Yukon First Nation Final Agreement to the date of 


final repayment. 


The Government shall set off against and deduct from 
each payment to be made to a Yukon First Nation, the 
amount of repayment of the Negotiation Loans and 
Elders Program Loans to be made by that Yukon First 


Nation at the time of such payments. 
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4.0 Loans against capital transfer payment 


4.1 At any time after three (3) years from the date of 
Settlement Legislation, a Yukon First Nation may 
request a loan from Canada against the then unpaid 
balance of its Adjusted Final Share of the capital 
transfer payment. 


Bre If Canada agrees to consider the request, the Minister 
of Finance as representing Canada and the requesting 
Yukon First Nation will negotiate the amount and terms 
and conditions of the loan. 


4.3 The Minister of Finance is authorized to consider a 
request and to grant a loan, on terms and conditions 
agreed, up to the amount requested, if the Minister of 
Finance is satisfied that: 


5. See the loan is intended for the same purposes as 
the Adjusted Final Share, particularly the 
social and economic development of the Yukon 
First Nation and its members; 


£6342 in any year, the unpaid balance of the 
Adjusted Final Share for the Yukon First 
Nation requesting the loan is sufficient to 
cover the total of all outstanding loan 
repayments, interest and fees required of that 
Yukon First Nation; 


i.e the terms and conditions of the _ loan; 
including the amount of the loan, the timing 
and amount of repayments, and the interest 


rate; 

(a) are consistent with government 
policies and practices for granting 
loans, and 

(b) enable the Minister to manage public 


disbursement and ensure fiscal 
constraint; and 


45304 an amount to be paid is available for that 
purpose from the applicable Parliamentary 
appropriation. 


50 Advance Against Final Compensation 


5; 4: As soon as possible following approval of the 
Agreement-in-Principle by the Government of 
Canada, the Government of Canada will pay to 
the Council for Yukon Indians or other 


<Ot= 


designated entity in trust for the Yukon First 
Nations, the sum of $1 Million as an advance 


against the capital transfer payment set out 
in paragraph 2.1. 


Final Draft #30 
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SUB-AGREEMENT ON TAXATION 
Definitions 


a leak "Income Tax Act" means the federal Income Tax Act 
and/or the Yukon Income Tax Ordinance and Regulations 
thereunder as the case may be and as amended from time 
to time. 


22 "Property Taxes" means all taxes on real property but 
does not include income tax, sales, conveyances or any 
other form of taxation. 


Instalments of Compensation and Other Payments 


258 There shall be no federal, territorial or municipal 
tax or other similar charges exigible in respect of 
the payment to or receipt by a Settlement Corporation 
or a Yukon First Nation of the following amounts paid 
by the Government of Canada pursuant to Settlement 
Legislation: 


Bead any capital transfer payments referred to in 
the Sub-Agreement on Financial Compensation; 


AslweZ any payments for property tax assistance 
referred to in paragraph Pea of this 
Sub-Agreement; 


As as | any payments made pursuant to paragraph 2.8 of 
the Sub-Agreement on Financial Compensation; 
and 


= ee | any payments made purusant to the provisions 
of paragraphs 6.5 and 6.6 of this 
Sub-Agreement. 


Zee Subject to paragraphs 3.10, 3.11 and 3.12, there shall 
be no federal, territorial or municipal tax or other 
Similar charges exigible in respect of the payment to 
or receipt by a Settlement Corporation, as described 
in the Umbrella Final Agreement or the relevant Yukon 


First Nation Final Agreement, of the following 
amounts: 
2a. income earned by the Settlement Corporation on 


contributions to its capital as defined in 
paragraph 3.3; 


PAN OL any amount received by the Settlement 
Corporation from another Settlement 
Corporation and any income earned thereon; and 


\ 


Nar ies | income earned from activities referred to in 
Schedule "A" carried on by the Settlement 
Corporation. 


o.3 Any income earned on an amount described in paragraphs 
ese received by a person other than a Settlement 
Corporation shall be subject to federal, territorial 
Or municipal tax or other similar charges as exigible 
under the Laws of General Application. 


Settlement Corporations 


<vgal Each Yukon First Nation may incorporate one or more 
Settlement Corporations, the main purpose of which 
will be to carry out permitted activities in 
accordance with this Sub-Agreement. 


Description 


Say A Settlement Corporation shall be a corporation 
without share capital named and described in the 
relevant Yukon First Nation Final Agreement or the 
Umbrella Final Agreement. A Settlement Corporation 
shall have a fiduciary obligation towards each member 
of the Yukon First Nation or Nations for which it was 
incorporated. All, or substantially all, of the 
activities of the Settlement Corporation shall be for 
the general benefit of such members. 


oS A Settlement Corporation shall not receive = any 
property as a contribution of capital other than an 
amount not exceeding the sum of the capital transfer 
payments referred to in sub-paragraphs 2.1.1, 2.1.3 
and 2.1.4. The contribution shall only be made by a 
Yukon First Nation or the recipients of that Yukon 
First Nation’s capital transfer payments. A Yukon 
First Nation or the first recipient of that Yukon 
First Nation’s capital transfer payments will not be 
entitled to contribute any capital to a Settlement 
Corporation later than 5 years after receipt of the 
last capital transfer payment by the relevant Yukon 
First Nation. 


Disbursement Requirement 


a4 A Settlement Corporation shall be subject to the 
disbursement rules applicable to public foundations 
under the Income Tax Act. Such rules shall not be 
apply to a Settlement Corporation during the first 15 
taxation years of the Settlement Corporation 
commencing after the date of payment by the Government 
of Canada of the first capital transfer payment to the 


relevant Yukon First Nation. NK 
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Qualified Investments 


SOs) 


A Settlement Corporation shall only make investments 
in accordance with the provisions of Schedule III of 
the Pension Benefit Standards Act as amended from time 
to time. 


A Settlement Corporation or a group of Settlement 
Corporations shall not control directly or indirectly, 
in any manner whatever a corporation or other entity 
which carries on a business, except to realize on a 
security held by the Settlement Corporation, in which 
case its controlling interest shall be disposed of 
within a reasonable period, not to exceed two years. 


A Settlement Corporation shall not invest in a 
partnership or a trust other than a small business 
investment limited partnership or a small business 
investment trust as defined in the Income Tax Act. 


A Settlement Corporation may borrow money from time to 
time to finance the acquisition of qualified 
investments or otherwise to enable it to carry out its 
operations. 


Information Returns 


Seo 


A Settlement Corporation shall be subject to the 
reporting rules required for the purposes of the 
statutes and regulations referred to i “this 
Agreement. 


Taxation of Settlement Corporations 


See 


A Settlement Corporation shall be subject to Part XI 
of the Income Tax Act, or any equivalent successor 
provisions and liable for any tax liability arising 
therefrom. 


The taxable income of a Settlement Corporation for a 
taxation year shall be deemed to be an amount equal 
to: 


where: 


A = the aggregate of all amounts disbursed, 
distributed or expended in the year other than 
amounts disbursed, distributed or expended on 
activities referred to in Schedule "A" of this 
Sub-Agreement and amounts paid in respect of 
taxes payable by the Settlement Corporation 
under this Sub-Agreement; 


-98- 


Ww 


B = the federal corporate tax rate applicable to 
public corporations for the year before 
deducting the territorial abatement, including 
surtaxes, if any; and 


Cc = the aggregate of any amounts received by a 
Settlement Corporation, other than amounts 
described in paragraphs 2.1 and 2.2. 


3.12 The taxable income, if any, of a Settlement 
Corporation Shall be taxed at the maximum federal and 
territorial corporate tax rates applicable to public 
corporations for the year, including surtaxes, if any. 


Revocation of Settlement Corporation status 


3.13 Where the Minister of National Revenue is of the 
opinion that a Settlement Corporation is in breach of 
its obligations as described in this Sub-Agreement, 
the Minister may notify the Settlement Corporation in 
writing and if the Settlement Corporation does not 
address the default to the satisfaction of the 
Minister within 100 days after the registered mailing 
of such notice, the Minister may revoke the status of 
the corporation as a Settlement Corporation subject to 
the same right of appeal as that applicable in respect 
of a revocation of the registration of a registered 
charity as set out in the Income Tax Act. 


3.14 If the Minister revokes the status of a Settlement 
Corporation, the Corporation shall be deemed to have 
disposed of all its assets immediately before the time 
of such revocation for proceeds of disposition equal 
to the fair market value thereof at the time of 
revocation and to have reacquired such assets 
immediately after the time of revocation at a cost 
equal to such fair market value and, for the purposes 
of paragraph 3.11, be deemed to have expended, 
immediately before the time of revocation, on 
activities not referred to in Schedule "A" to this 
Sub-Agreement the amount by which such fair market 
value exceeds the total of all amounts that may 
reasonably be considered to be capital transfer 
payments to the Settlement Corporation by the 
Government of Canada. 


3.15 For the purposes of paragraph 3.13, the distribution 
of any amount that may reasonably be considered to be 
capital transfer payments referred to in paragraphs 
2.1 or 2.2 by a Settlement Corporation to Yukon Indian 
People shall not be considered aS a cause for the 
revocation of the status of a Settlement Corporation. \A 
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Winding-Up 


3.16 Where a Settlement Corporation has been wound-up the 
taxation year of the Settlement Corporation shall be 
deemed to have ended immediately before the 
winding-up, and the amount distributed in the year on 
the winding-up less the aggregate of: 


3.16.1 the amount disbursed or expended in the course 
of the winding-up on activities referred to in 
Schedule "A" of this Sub-Agreement; and 


3.16.2 all amounts transferred to another Settlement 
Corporation; and 


shall be included in the income of the corporation for 
the purpose of paragraph 3.11 for that taxation year. 


Taxation of Yukon Indian People, or Yukon Indian 
Organizations 


3.17 There shall be no federal, territorial or municipal 
tax or other similar charge payable by a Yukon Indian 
Person, a Yukon First Nation, or any corporation or 
other entity controlled, directly or indirectly in any 
manner whatever, by one or more Yukon Indian People or 
Yukon First Nations (collectively the Recipients), in 
respect of amounts disbursed or distributed to a 
Recipient in accordance with Schedule "A" (except for 
Article 11 and paragraph 12.5 of Schedule "A") other 
than amounts disbursed or distributed to or expended 
on a Recipient as consideration for value provided to 
the Settlement Corporation by that Recipient. 


3.18 Except as inconsistent with this Sub-Agreement, a 
Settlement Corporation shall be subject to the laws 
applicable to a public foundation, as amended from 
time to time. 


4.0 Disposition of Settlement Lands and Depreciable Property 
Acquisition 


7 al The cost of acquisition to a Yukon Indian Person, or 
to a Yukon First Nation Designated Organization of any 
Settlement Lands and/or real property, other than 
depreciable property, transferred to it by the 
Government of Canada shall, for the purposes of the 
Income Tax Act, be deemed to be an amount equal to the 
fair market value thereof at the earlier of the time 
at which title to such land and/or property is 
registered in the name of the Yukon Indian Person or 
the Yukon First Nation Designated Organization and the 
time at which any right or interest in such property 
is acquired by the Yukon First Nation Designated 


Organization. 
\\A i > 
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Disposition 


4.2 


Where any Settlement Lands and/or real _ property 
acquired under the Settlement Agreements, other than 
depreciable property, are disposed of by a Yukon First 
Nation Designated Organization (the transferor) : 


4.2.1. to a Yukon Indian Person (the transferee), and 
such real property has not previously been 
disposed of by any organization to another 
Yukon Indian Person ; or 


4.2.2. within ten years of the transfer of Settlement 
Lands by the Yukon First Nation Designated 
Organization to another Yukon First Nation 
Designated Organization (the transferee) ; 


the Settlement Lands and/or real property shall, for 
the purposes of the Income Tax Act, be deemed to have 
been disposed of by the transferor for proceeds of 
disposition equal to the greater of the amount that 
would otherwise be the proceeds of disposition and the 
adjusted cost base to the transferor of the real 
property at that time and to have been acquired by the 
transferee at a cost equal to the amount at which it 
was deemed to have been disposed. 


Depreciable Property 


4.3 


Taxes 


The rules of paragraph 4.2 shall apply to depreciable 
property with such modifications as the circumstances 
require. 


In the event that a Yukon First Nation or Yukon First 
Nation Designated Organizations have income from, or 
proceeds from the disposition of, any Canadian 
resource property (within the meaning of the Income 
Tax Act) relating to Settlement Lands, the first $20 
million of such combined income will be exempt from 
all federal, territorial or municipal tax or other 
similar charge or levy. The allocation of this 
benefit among Yukon First Nations and Yukon First 
Nation Designated Organizations will be described in 
the Umbrella Final Agreement. 


on Transfer of Lands 


No federal, territorial or local government tax, or 
other similar charges shall be payable in respect of 
the transfer or registration of the initial title to 
Fee Simple Settlement Lands. 


Registration pursuant to the Land Titles Act (Yukon) 


of the initial title of Category "A" and Category "B" 
Settlement Lands and subsequent registrations of all 
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Settlement Lands shall be subject to the schedule of 
fees or taxes under such Act. 


Category "A" and "B" Settlement Lands 


ek 


The rules relating to the application for article 4 
with respect to Category "A" Settlement Lands and 
Category "B" Settlement Lands shall be set out in the 
Umbrella Final Agreement. 


Taxation Principles 


6.1 


Section 87 of the Indian Act shall not apply to: 


shel Rms the interest in a reserve or surrendered land 
in Yukon of any Indian, Yukon First Nation or 


Band; 

6502 the personal property situated on a reserve in 
Yukon of any Indian, Yukon First Nation or 
Band; and 


Gal o> the personal property situated on a reserve 
outside the Yukon of a Yukon First Nation or a 
Yukon Indian Person resident in Yukon to be 
defined in the regulations established 
pursuant to paragraph 6.3. 


For all purposes of section 87, all settlement 
benefits and proceeds arising from the use and 
disposition of settlement benefits and any income of a 
Yukon Indian Person or a Yukon First’ Nation 
attributable directly or indirectly thereto shall be 
deemed not to be situated on a reserve. 


Settlement Legislation shall provide that Government, 
after consultation with the Council for Yukon Indians 
in a manner to be set out in the Umbrella Final 
Agreement, may make such regulations as are necessary 
for the purpose of giving effect and enforcing 
provisions of paragraphs 6.1 and 6.2. 


The provisions of this article shall not be construed 
to affect the authority of Parliament to amend in 
repeal section 87 of the Indian Act. 


The Government of Canada shall pay as soon as 
practicable after Settlement Legislation an amount 
equivalent to $12 Million, as of the third quarter of 
1988. This amount shall be adjusted based on the 
principles established in paragraph 1.2 of the 
Sub-Agreement on Financial Compensation. 


Government of Canada shall pay to the Yukon First 


Nations and the Council for Yukon Indians transfer 
payments with a present value, as of the third quarter 
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of 1988, equal to $13.3 Million payable in 10 
installments with the first installment being paid as 
soon as practicable after Settlement Legislation and 
adjusted based on the principles established in 
paragraph 1.2 of the Sub-Agreement on Financial 
Compensation. 


5.7 The Council for Yukon Indians and the Yukon First 
Nations shall agree on an equitable allocation of 
these annual amounts and shall provide government with 
each Yukon First Nation allocation and the allocation 
for the Council for Yukon Indians prior to the 
initialling of the Umbrella Final Agreement. 


6.8 The moratorium on collection of taxes shall be 
repealed at the time of Settlement Legislation. 


6.9 There shall be a remission order eliminating liability 
for all taxes not collected under the moratorium on 
collection of taxes, as of the date of Settlement 
Legislation. 


Property Tax Assistance 


wor During the transitional period beginning with the year 
following a Yukon First Nation Final Agreement and 
extending for a period of ten years thereafter, the 
Government of Canada will assist that Yukon First 
Nation with the payment of property taxes on any 
Settlement Lands of that Yukon First Nation that are 
subject to property taxes while owned by that Yukon 
First Nation, net of any homeowner’s grants. For 
greater certainty the assistance will be one hundred 
percent in year one, decreasing by ten percentage 
points per year, to ten percent in year ten. During 
such time, Canada shall have the same rights in 
respect of any assessment of taxes aS a property 
owner. 


Administration and Enforcement 


Responsible Department 


See E The Minister of National Revenue (the "Minister") 
shall be responsible for the administration and 
enforcement of the provisions of this agreement that 
relate to income taxation and to that end he may seek 
the advice of the Minister of Indian Affairs and 
Northern Development with respect to any matter 
arising out of these provisions. 


2 ae The Superintendent of Financial Institutions shall be 
responsible for the administration and enforcement of 
the provisions of this Sub-Agreement that relate to 
regulation of qualified investments of Settlement 


Corporations. 
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Books and Records 


3.3 Every Settlement Corporation shall keep records and 
books of accounts at it main office in Canada or at 
such other place as may be designated by the Minister, 
in such form and containing such information as will 
enable the determination of income, taxable income, 
tax or other amount payable by or refundable to a 
Settlement Corporation or any other amount that is 
relevant for the purposes of computing any amount 
under this Sub-Agreement or the Income Tax Act. 


Report 


8.4 Every Settlement Corporation shall produce every year 
a report issued by a public accountant who has audited 
the Settlement Corporation providing the Minister and 
the Superintendent of Financial Institutions with the 
information required to administer the provisions of 
this Sub-Agreement. 


Implementation 


Ore The Income Tax Act may be amended to provide for the 
implementation of this Sub-Agreement. 
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SCHEDULE "ate 


PERMITTED ACTIVITIES FOR SETTLEMENT CORPORATIONS 
ee For the purposes of this schedule a low income person is a 


person whose total family income is less than 75% of the 
Yukon average. 


Program Funding and Administration 


2% Supplementing existing federal or territorial funded 
programs relating to child care, adoption, alcohol and drug 
abuse, hospital construction or upgrading, medical, dental 
and mental health care, justice and similar programs and 
initiating, funding and administering new programs in those 
areas. 


Housing and Municipal and Local Taxes Assistance 
oe Funding or providing; 


a) low interest or no interest mortgages or other loans 
to low income people to enable them to acquire 
freehold oor leasehold interests in residential 
properties in the Yukon; 


b) grants or forgivable loans to low income people to 
enable them to make down payments on conventional 
purchases of residential properties in the Yukon; 


cc funds for the construction, operation and 
administration of subsidized cooperative or communal 


housing for low income people in the Yukon; 


d) funds for the renovation or repair of residential 
properties owned or leased by low income people in the 
Yukon; and 


e) financial assistance to low income people to enable 
them to pay municipal or other local taxes on improved 


settlement lands. 


Municipal Services Upgrading 


4. Funding and administering municipal services and utilities 
upgrading programs for the benefit of Yukon Indian People. 


Band Assistance 


5. Funding to Yukon First Nations for management and personnel 
costs. 
Education and Training \\ 
\ 1? 
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Funding and providing 


a) courses for non-native and native teachers and other 
instructors to enable them to conduct courses in 
native culture, language and similar areas; 


b) training:.) for: )-Indian} elders! toy cenabkes sthenieco 
participate in the delivery of native culture and 
language instructional programs; 


eS) native studies, culture and language programs for 
"school age" and adult people; 


da) scholarships and other expenses for juvenile and adult 
Yukon Indian people to enable them to attend 
conventional educational institutions within and 
outside the Yukon; 


e) vocational training and similar programs and 
facilities for youth and adults within and outside the 
Yukon; 

f) native language and cultural education teaching and 


research programs; 


g) training for justices of the peace and other persons 
employed in connection with the implementation of an 
Indian justice program. 


Economic Development 


Ee 


Providing loans at a rate not to exceed the prescribed rate 
in effect at the time of the making of the loan, loan 
guarantees or minority equity investment to persons or 
entities, (other than a corporation which is controlled, 
directly or indirectly, by one or more settlement 
corporations within the meaning of this agreement), engaged 
in the promotion of economic development opportunities for 
Yukon Indian People within the Yukon provided that: 


a) the persons or entities are unable to borrow at normal 
commercial rates from ordinary commercial lenders or 
government financial programs without guarantees 
provided by the Settlement Corporation; and 


b) the Settlement Corporation may not acquire a 
controlling equity interest in an entity except by way 
of realization of its security in which case its 
controlling interest in the entity shall be disposed 
of within a reasonable period, not to exceed two 
years, of its acquisition. 


Commercial Fishing 


Ss 


Providing loans or equity to persons or entities for the 
creation and operation of fish enhancement programs and a 
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fishing enterprise for the benefit of Yukon Indian People 
provided that such loans meet the requirements set out in 
Article 7 of this Schedule. 


Traditional Harvesting and Cultural Activities 


9% 


Providing loans or equity to persons or entities for 
traditional harvesting and cultural activities including 
manufacture of . handicrafts ,«.arts. <ands, crafts¢s hunting, 
fishing and trapping and like pursuits provided that: 


a) the person or entity is unable to borrow at normal 
commercial rates from ordinary commercial lenders 
without guarantees provided by the Settlement 
Corporation; and 


b) the Settlement Corporation may not acquire a 
controlling equity interest in any entity except by 
way of realization of its security in which case its 
controlling interest in the entity shall be disposed 
of within one year of its acquisition; 


cS) the Settlement Corporation does not contract to 
receive a rate of return on any such loan greater than 
the normal commercial rate of return for similar 
investments. 


Recreational Lands and Land Development 


10. 


Funding and administering parks and other’ recreational 
facilities such as_ skating rinks, arenas, libraries, 
assembly halls and similar municipal facilities for people 
that are not for commercial use. 


Elders Assistance Program 


iL. 


Providing funding to confer benefits on Yukon Indians who 
are at least 65 years of age at the date of Settlement 
Legislation or who turn 65 within the five years following 
the date of Settlement Legislation, provided such benefits 
do not exceed $3000 per individual per year in 1988 dollars 
indexed on the Government of Canada Old Age Security. 


Other Permitted Costs and Disbursements by ae Settlement 


Corporation 

A Le A Li Settlement Costs. 
28 Implementation Costs. 
ete Administration Costs. 


\ 


N 
19) 


Payment of reasonable administrative costs not to exceed 5% /- 


of the assets of the Settlement Corporation annually for the 
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first five years after Settlement Legislation and 3% per 
year thereafter. 


4. Transfer to other Settlement Corporations or to 
Registered Charities. 


3 Transfers to low income Yukon Indian People. 


6. Within the first fifteen years of a Yukon First Nation 
Final Agreement, one-time capital distribution to 
Yukon Indian People not exceeding $3,000 in 1988 
dollars to be indexed by the Consumer Price Index. 


13. A Settlement Corporation may borrow money from time to time 
to carry out activities under this Schedule. 


Final Draft #30 
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-108- 


SUB-AGREEMENT ON TAXATION OF SETTLEMENT LANDS 


Definitions 


ied § "Improved Rural Settlement Lands," means Settlement 
Lands outside Community Boundaries which are used for 
commercial purposes or which contain permanent 
structures but not to include; cabins, camps, tent 
frames, caches, fish racks, or other like improve- 
ments which are used primarily for trapping or 
non-commercial wildlife harvesting or other 
traditional purposes. 


a2 "Unimproved Rural Settlement Lands," means Settlement 
Lands outside Community Boundaries other than Improved 
Rural Settlement Lands. 


eS "Local Government Services" means: those services 
generally supplied by Local Government including but 
not limited to recreational facilities, water, sewage, 
waste disposal, and road maintenance. 


sa “Property Taxes" means all taxes on real property, 
but does not include income tax, sales, conveyance, or 
any other form of taxation. 


x5 "Government," means for the purposes of this 
Sub-Agreement Local, Territorial and Federal 
Governments, as the case may be. 


Fee Simple Settlement Lands shall be subject to Laws of 

General Application respecting Property Taxes. 

Peal a Any residence of a Yukon Indian Person which is 
occupied as a personal residence on Fee Simple 
Settlement Lands, and which otherwise meets the 
criteria, shall be deemed to be owner-occupied 
for the purposes of any homeowner's) grant 
programs available from time to time, notwith- 
standing that title to the lands on which the 
residence is situated, is held by a Yukon First 
Nation Designated Organization. 


Unimproved Rural Settlement Lands are exempt from Propercy 
Taxes. 


Except as otherwise provided in a Yukon fe Batok ol Nation Final 
Agreement, all other Settlement Lands shall be subject to 
Laws of General Application respecting Property Taxes as if 


such Lands were equivalent private property. \v 
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Notwithstanding Laws of General Application, Settlement 
Lands, held by a Yukon First Nation Designated Organization, 
shall not be subject £0, attachment, seizure sor ‘sale (for 
non-payment of Property Taxes. If Property Taxes owing on 
such Settlement Lands remain unpaid for more than two years, 
the taxing authority may withdraw the delivery of any or all 
services to those Settlement Lands until the outstanding 
Property Taxes have been paid. 


ee If the Property Taxes remain unpaid on Settlement 
Lands six months after the withdrawal of any Services 
under paragraph 3.0, the taxing authority may attach 
the assets of the Yukon First Nation Designated 
Organization in addition to all other remedies 
including the filing of .a.lien .or other: sinstrument 
against such lands. 


SZ If arrears under a service agreement on Settlement 
Lands negotiated pursuant to section 2.3 of the Annex 
remain unpaid for a period of six months, Government 
may withdraw the delivery of any or all services to 
such lands until the outstanding arrears have been 
paid. 


Bios If the arrears remain unpaid six months after the 
withdrawal of service under paragraph 3.2, Government 
may, without consent of the Yukon First Nation 
Designated Organization, refer the matter ate, 
arbitration pursuant to paragraph 6 of the 
Sub-Agreement on Dispute Resolution. 


Yukon First Nation Final Agreements shall provide for Yukon 


- First Nations or Yukon First Nation Designated Organizations 


to pay similar rates for user pay Local Government Services 
generally available to property owners in the same or 
Similar communities. 


Notwithstanding paragraph 3.3 of the Sub-Agreement' on 
General Provisions, the Government of Canada shall cease to 
make grants in lieu of taxes to the Government of the Yukon 
or Yukon Municipalities in relation to lands set aside by 
notation for the use of that Yukon First Nation when a Yukon 
First Nation Final Agreement comes into force. 


At thei time of «4 Yukon. First sNatton eFinal Aoareement, 
Government and Yukon First Nation agree to review the matter 
of outstanding Property Taxes on Settlement Lands. 


JM 
<< 
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7.0 Notwithstanding Article 6.0, Government will not collect 
property “taxes On Unimproved Rural Settlement Lands 


outstanding at the time of a Yukon First Nation Final 
Agreement. 
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Annex: Guidelines for Negotiations of Self-Government 
Agreements Relating to Provisions of Local 
Government Services 


These guidelines may be included in Yukon First Nation 
Self-Government Agreements. 


Yukon First Nation Self-Government Agreements shall: 


eal provide for a co-operative approach to all aspects of 
the provisions of Local Government Services required 
on Settlement Lands within each community. 


2ne avoid unnecessary duplication by making efficient 
utilization of the existing Local Government Services. 


ere provide. for an equitable . cost sharing, of, Local 
Government Services between the Government of Yukon 
and Yukon First Nations, through Property Taxes and/or 
service agreements. 


Yukon First Nation Self-Government Agreements shall 
establish a process for Yukon First Nations to negotiate 
responsibility for providing Local Government Services on 
Settlement Lands which shall: 


Sipea be consistent with these guidelines and the 
Sub-Agreement on Taxation of Settlement Lands; 


aioe provide for the involvement of Local Governments; and 


Sais provide for the negotiations of the reductions of 
charges on Settlement Lands when services are provided 
by Yukon First Nations. 


The Government of Yukon and the Yukon First Nations shall 
establish a process to achieve uniform standards for Local 
Government Services, to the extent those standards are 
practical and feasible, on Settlement Lands within each 
community and among communities. 
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SUB-AGREEMENT ON ECONOMIC DEVELOPMENT MEASURES 


1.0 General 


db oal 


Nothing in this Sub-Agreement shall prejudice Yukon 
Indian People accessing and making use of economic 
ceve lopment programs of general application to Yukon 
Eesicdents and-Canadian citizens. 


Unless otherwise agreed by the parties, nothanghan «thas 
Sub Agrecment. shal lw limposs «any. ,additional)) financial 
obligations on Government. Measures identified in this 
Sub-Agreement shall take into consideration Government 
fiscal responsibility and economic objectives. 


fhe: parties shald megqotdate prior to: the Umbrellareinal 
AGreement kasSpeCVELiC- =:measurese, te .fudtiddapoqevernment 
Obligations under this Sub-Agreement. 


2.0 Economic Development Programs 


2 


ot 


Government shall use its best efforts to improve the 
accessibility and delivery to Yukon First Nations of 
any ._program..of ,general. application directed) to Yukon 
residents as.-.part..of efforts to .promote economic 
development. 


Government undertakes t ensure), thate. Yukonse indian 
People shall have full access, having regard to program 
Cra terias re) econonic development programs of 


Particular significance to Yukon Indians People. 


Government shale gconsult Ff riya teis and consider the 
recommendations- of Yukon  ‘Pusst. Nations, or exsuch 
organizations as the Yukon First Nations may from time 
to time: designate, on the design ,~amplementation. and 
evaluation of economic development programs of 
yarticular significance to Yukon Indian People and/or 
directed to Yukon. 


3.9 Pre-Settlement Preparation 


ine ee partbes. . to». this peAgueementain-Prancipie ‘shall 
collectively develop a plan to address how existing 
financial. and ‘technical resources can . ‘be; better 
utilized to maximize training and experience that Yukon 
Indian People will require -to> take —adwantage’ of 
economic development opportunities generated by the 
Settlement Agreements. A team representing all three 
parties shall be established, immeciately after signing 
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of this Sub-Agreement. The team shall develop a 
comprehensive olan and recommendations identifying 
Funding and measures necessary to stimulate community 
level activitys) snes lan tshailie be completed wie sats 
months after the Signing of this Agreement-in- 
Princawaires 


Employment and Business Opportunities 


a cpal 


Government Fecognizes that reasonable measures are 
Tr 


required to Drovice Yukon Indian Peovle with 
opportunities to “GFULIVY  paferezpate” Sen the # yukon 
econony, and to develonv economic self-reliance, 


including measures to ensure that Yukon First Nations 
obtain economic benefits that flow directly from the 
SeteLement Agreements. 


Contracts and employment opvortunities generated as a 
Cirect consequence of the Settlement Agreements shall 


be identified in each Yukon Parse Wation's 
implementation plan. Unless otherwise provided in a 
Yukon First Nation Final’ Agreementy “Sartieipation by 


Yukon Indian People in such contracts on a competitive 
basis and the emplovment of Yukon Indian People shall 


be provided based on annropriate qualifications or 
experience. 


wnere Government continues to be responsible in whole 
or bre part Lor the management, protection or 
administration of resources on Settlement Lands, the 
parties shall negotiate as. part of Yukon First. Natron 
Final Agreements the access that Yukon Indian People, 
wno have appropriate qualifications or experi.ence, will 
nave to any rélated CONTACTS or employment 
opportunities. 


Training Opportunities 


(1 


on 


The parties to this Agreement-in-Principle recognize 
the importance of training to ensure effective economic 
development. 


vwnere employment opportunities exist within Government, 
Government shall aseist in facilitating training “and 
professional cevelopment of Yukon Indian People so that 
they will have access to such employment opportunities, 
whth Pertveorlar emohasis on increasing over a 
reasonable beriod ’of “time the- Wimber ‘or Yukor™ Indian 
People in technical, manacerial and professional 
POSItiOns Within the pubizce service: 


Implementation measures shall address the need to 
FO Ttty: review existing traming strategies and 
programs applicable to Yukon residents to establish .a 


Me B 
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training strategy capable of Laci Litacing the 
implementation of Settlement Agreements. 


The Government of the Yukon and Yukon First Nations 
shall’ “jointly explore wayS to make apprenticeship 
prograis more Llexipie, and to promote greater 
participation by Yukon Indian People in such programs 
and shall examine other means of providing training for 
employment and shall identify and seek the resources 


necessary to implement any program changes that may be 
required. 


6.0 Contracting 


Or 


The parties. recognize that public contract ina 916 an 
important aspect of the Yukon economy. 


the~ Government “of the Yukon ‘Snalt, “at the tame eat 
publicly” tenders ‘contracts, provide written worrece “to 
the appropriate Yukon First Nations and where bidders 
lists or similar methods are utilized, the Government 
or the Yukon shall provide notice to those Yukon first 
Nations' corporations that have indicated their 
interest in, and ability to supply the tendered goods 
or services. 


The Government of the Yukon shall provide information 
on a regular basis to Yukon First Nations on contracts 
that were awarded without being advertised for public 
tender. 


For contracts awarded in the Yukon, the Government of 
Canada undertakes, where reasonable, to include the 
appropriate Yukon First Nations, and/or qualified Yukon 
Parst Nations’ “corporations, as a Source Of Sueer for 
CONEE ACTS. 


Yukon First Nations may, from ‘time to time, “requesc 
information from federal -contracting authorities on 
eontracts awarded in the” Yukon by their egency, . and 
where such information is publicly avaliable che agency 
shall make all reasonable efforts to provide the 
requested information. 


Government shall ensure that Yukon Indian People and 
Yukon First Nations! corporations are advised on how to 
access Government CONneracting, and that such 
individuals and businesses are given full opportunity 
to be registered on any lists or inventories Government 


uses for contracting purposes. 
Government shall provide information including, where 


practical, seminars and workshops at the request of 
Yukon Indian People or Yukon PILSt Nations' 
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corporations, on how to access Government, supnly "ana 
Services Contracts, and standing @lilers. 


6.8 Northern preference or business. incentive. program 
criteria that are available to Yukon businesses Shall 
not discriminate against, Yukomelindtan, veopie anda Yukon 
Pits. Nations “corpora cione, 


Government of the Yukon shall, where reasonable, use 
LES best etforts, to sEcucture contracts... Doth. .on sand 
off Settlement Lands, so hat. chey. eve of A size 
manageable bv small business which will also ensure 
thet such opportunities are more accessible to Yukon 
ian People. 


ion) 
° 
ine) 


6.10 Subject to the terms of, each Yukon First Mation Final 
Agreement, the provisions of Article 6 shall apply to 
contracts identified in each Yukon First Nation Final 
Agreement ana contracts related to the planning and 
creation of territorial and nacional parks. 


Public Corporations 


7.1 Government recognizes the substantial interest of Yukon 
indian People in strategic investments in areas such as 
transportation, culture and communications, agricul- 
ture, renewable resources, services, energy, resource 
industries and tourism, and will undertake measures, as 
are reasonable under the circumstances, to enable them 
to make such investments. 


7.2 Recognizing the impact that Crown Corporations.can have 
on the Yukon economy, the Government of the Yukon will 
seek to ensure that the Boarc wot Directors of.the Yukon 
Development Corporation is generally representative of 
the Yukon population. 


d23,, The Government of the- Yukon furtherieqress that at wid! 
seek to. Structure the Board or Directors, of uhe Yukon 
Hhergy Corporation sOethat 4. miminum of .one.quarter of 
the Directors are Yukon Indian People. 


7.4 The parties recognize that the mandate of the Yukon 
Develonment Corporation, enables 16. to. participate with 
Yukon First Nations! corporations tha economic 
opportunities, and that such participation may include, 
but 4.8 not limited to, Joint’ Ventures  wartnersni10s, and 
equity participation .1n subsidiary. tcorperations. 


7.9. Yukon First Hation shalt be ofterecns an. OppCreunity to 
participate in all ventures where the Yukon Development 
Corporation (seeks public) parricipagiony and. couity an 
Lhe acquisition on disposal of 4 business venture. 
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The parties recognize the cumulative impact that public 
expenditures and expenditures of Yukon First Nations 
can have on the Yukon economy, and shall establish 
procedures for conducting, to the extent practicable, 
joint capital planning. 


8.0 Resource Development Projects 


o.1 


The- parties recognize the dmpact that Development 
Projects can have on adjacent Settlement Lands and 
Yukon Indian People, and shall with the appropriate 
Yukon First’ Nation, or -such Yukon -Pirst ‘Nations’ 
corporations as they may designate, identify business 
and employment opportunities on such Development 
Projects and assist Yukon First Nations corporations to 
access them. 


9.0 Licences and Permits 


Orel, 


Without prejudice to any current negotiations, 
Government shall negotiate with Yukon First Nations the 
allocation... to «Yukon, Indians, Peoplessof -~4.numbem sae 


licences and permits, related .£O» OUDLIpiiaegmane 
conmercial fishing and other uses of natural resources, 
other -than <.commercial. «salmon .f26binge The actual 


allocation levels, and conditions, shall be established 
in Yukon First Nation Final Agreements, and shall be in 
accordance with the following conditions: 


9.1.1 existing licences and permits shall continue in 
force for the present holder; and 


9.1.2 the actual. allocation Levels Vand.” conditions 
shall not affect renewals if the incumbent is in 
full compliance with the terms of the licence or 
permit. 


10.0 Traditional Harvesting 


10.1 the parties recognize the past, | presen, auc, suture 


PO. 2 


importance of traditional Harvesting activities for 
Yukon Indian People, and agree that special measures 
are required to support and enhance participation in 


Marvesting: activates. 


The parties further agree to conduct a feasibility 
stud..om, the, design. ct »« Harvesting support program 
before the signing of the first Yukon First Nation 


Final Agreement. 


11.0 Financial Institutions 


Pak 


The parties support the concent of an Indian controlled 
Trust Company being established, and will examine the 
votential viability of such an institution 


oot FE, 


1l.2 Government esorees that if che concept -of m sYuken indran 
Trust company Lappears) viable, ~theys wilt we Gaxe “such 
measures as may be necessary and as are reasonable to 
enable » Yukon »/Finst oNataons toy) cReate such an 
PHS bVeUbion, 


12.0 Implementation 


12.1 A full and :complete review. of» the~ efficacy of! the 
provisions of this Sub-Agreement shall be carried out 
rm the “year 2010) by Government and) the -Yukon -First 
Nations. If the parties agree after the review, that 
the objectives of this Sub-Agreement have been met, the 
obligations of Government under this Sub-Agreement 
shall cease .commencing January 1; 2011. So long as 
these obligations remain in effect, a like review shall 
be held every five years thereafter. MA 


Vor 
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SUB-AGREEMENT ON RESOURCE ROYALTY SHARING 


1.0 Definitions 


Be: "Crown Royalty" means any amount reserved by the 
Government of Yukon and paid in money or in kind in 
respect of a Resource produced by a person from land 
where Government owns the subsurface, but does not 
include any payment made for a service, for the 
creation of special purposes funds, for the issuance 
Ofee® EKights/or interest or formsthe granting of an 
approval or authorization, any payment required 
regardless of the ownership of the subsurface, or any 
payment for incentives less: 


See ee: the reasonable costs incurred by the 
Government of the Yukon for the collection of 
the above Crown Royalty; 


Lele any deductions made by the Government of 
Canada from federal financial contributions to 
the Government of the Yukon which are 
attributable to revenues from Resources 
received by the Government of the Yukon. 


eee "Resources" means mines and minerals whether solid, 
isi Quaid, ‘Ora gaseous*s found sing) on! ory undermithe |uron 
Terri korys 

tee, 3 "Yukon First Nation Royalty" means any sum which would 


be payable to the Government of the Yukon in respect 
of the = preduction of Resourcesm onyGor@ategory A 
Settlement Lands if those lands were owned by 
Government, regardless of whether a Yukon First Nation 
actually reserves a greater or lesser royalty when 
granting interests,’ in. wResourcessarof) -sCategory oA 
Settlement Lands. 


A ieee re For calculation of royalty sharing the amount 
determined to be Yukon First Nation Royalty 
shall be reduced by the reasonable costs that 
Yukon. First Nations: -aneur, for) the scollection 
of their resource revenues. 


1.4 Yukon Territory means the Yukon Territory as defined 
in the Yukon Act RSC 1985, Chapter Y.2 as at December 
15, 1988, notwithstanding any subsequent amendment to 


said Act in respect thereto. i) 
Nu — Ae 
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Crown Royalty Sharing 


In the event that the Government of Canada transfers to the 
Government of Yukon the authority to levy and collect 
royalties in respect of the production of a Resource or 
Resources, the following arrangements shall apply: 


ag The Government of Yukon shall pay to the Yukon First 
Nations, annually, an amount equal to: 


2 alee 50% of- the -f1rst two milizon sdotrars of any 
amount by which the Crown Royalty exceeds the 
Yukon First Nation Royalty, in respect of the 
year; and 


ye EAs 10% of any additional amount by which the 
Crown Royalty exceeds the Yukon First Nation 
Royalty in respect of the year. 


Bie The Government of Yukon shall limit the amount to be 
paid pursuant to paragraph 2.1 in any one year to the 
amount which, if distributed equally among all Yukon 
Indian People, would result in an average per capita 
income for Yukon Indian People equal to the Canadian 
average per capita income. 


Pye Government of Yukon shall consult with Yukon First 
Nation before granting a fee simple interest within 
that First Nation's traditional territory in any one 
or more of the Resources in the subsurface to a third 
party. 


a4 The payments made pursuant to paragraph 2.1 shall be 
apportioned among the 13 Yukon First Nations in 
accordance with the formula for apportioning the 1988 
Aggregate Value under the Sub-Agreement on Financial 
Compensation, unless another formula is proposed by 
the Council for Yukon Indians and agreed to by the 
Yukon by the date of initialling the Umbrella Final 
Agreement. 


PAE i The method of payment and any other matters required 
to implement this Sub-Agreement shall be negotiated 
prior to the Umbrella Final Agreement. 


216 While the parties acknowledge that nothing in this 
agreement constitutes any commitment to- shared 
management of the Resources with Yukon First Nations, 
if the Government of the Yukon proposes changes to the 
fiscal regime which would change the Government 
Royalty regime, it shall consult with Yukon First 


Won pb 
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EA | Any payments made by the Government of Yukon to Yukon 
First Nations pursuant to paragraph 2.1 shall not be 
reimbursed to the Government of Yukon, in whole or in 
part, by the Government of Canada. 


3.0 Interim Provisions 


Sia The parties recognize that the Government of Canada 
and the Government of the Yukon are negotiating 
agreements with respect to the transfer of 


administration and management of Resources. 


ee The Council for Yukon Indians may participate with the 
Government of the Yukon in the development of the 
Government of the Yukon's negotiating positions for 
such negotiations. 


es It is acknowledged the Government of the Yukon will 
represent the interests of all Yukoners in_= such 


negotiations. 
3,4 Any agreement as a result of negotiations pursuant to 
paragraph Sek; shall be cnsistent with this 


Sub-Agreement. 
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SUB-AGREEMENT ON YUKON INDIAN SELF-GOVERNMENT 


General 


ecg 


Government shall enter into negotiations with each 
Yukon First Nation which so requests with a view to 
concluding agreements on self-government appropriate 
to the circumstances of the concerned Yukon First 
Nation. 


Subject to negotiation of  agreementS . pursuant . to 
paragraph 1.1 and in conformity with the Constitution 
of Canada, the powers of Yukon First Nations may 
include the powers to: 


i eee I enact laws and regulations of a local nature 
for the good government of their Settlement 
Lana@s and the inhabitants of such lands, and 
for the general welfare and development of the 
Yukon First Nations; 


eee develop and administer programs in areas of 
Yukon First Nation responsibility; 


Lees appoint representatives to boards, councils, 
commissions and committees as provided for in 
the Settlement Agreements; 


La2e4 allocate, administer and manage Settlement 
Lands; 

ee ciaied contract with Persons or Governments; 

Leen: form corporations; 

AES Se: borrow money; 

Nira levy and collect fees. for the use or 


occupation. of Settlement Lands including 
PEOPErEY taxes. 


Self-government agreements shall not affect the rights 
of Yukon Indian People as Canadian citizens and their 
entitlement to all of the rights, benefits and 
protections of other citizens applicable from time to 
time. 


Subjects for Negotiation 


eae 


Negotiations regarding self-government agreements for 
Yukon First Nations may include the following 
subjects: 


I 


Oy > 


cd BP 


cl af Yukon First Nation constitutions; 


wp Yukon First Nations community inteaslructure, 
public works and government services; 


Ags Sa community development and social programs; 
2LEG education and training; 
252e5 communications; 


a Oe culture: 


ott Rena spiritual beliefs and practices; 
Pages Mey | health services; 
age personnel administration; 


2.1.10 civil and family matters; 


2e1. bs tsubjectOcto  federal® ‘tax @laws. tthe  raisingacs 
revenue’ “for” local “purposes including direct 
Lavavion - 


2.1.12 economic development; 


22k. Ljeeche administration of justice and the 
maintenance of law and order; 


2.1.14 relations with the Government of Canada, the 
Government of the Yukon or local 
municipalities; 


2.1.15 financial transfer arrangements; 
2.1.16 an implementation plan; 


2.9617 all matters ancillary to: the toregoing, fer -a> 
may be otherwise agreed. 


3.0 Devolution 


prt e Government and Yukon First Nations may negotiate the 
devolution of programs and services associated with 
the responsibilities of Yukon First Nations as agreed 
in negotiations over matters enumerated in 


paragraph 2.1 


chy For greater certainty, pursuant to paragraph 2.1 the 
parties may negotiate the devolution of programs and A 


services dealing with: 
Ah 
yer ee 
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Seer Yukon* First) Natrem antheritvastor fhe cesign, 
delivery and management of Indian language and 
CUPturalLeunErcuiIMint: 


Be ars Yukon First Nation authority for the design, 
delivery and administration of tribal justice; 


Epi Se) the division, and*sharing:of]Yukon First Nation 
and public government responsibility for the 
design, delivery and administration Of 


programs relating to: 


Education 
Se ec tye Indian student counselling; 
Bl hee cross cultural teacher/administrator 
orientation; 
Dele ae composition of-teachingn state; 


oo ee ae early»« childhood, ‘spectal, “and adult 
education curriculum; 


Diets Sad kindergarten through grade As 
curmasulun; 


Big rcs 5,0 the evaluation of teachers, 
administrators and other employees; 


Health and Social Services 


ep ge h ae family and child welfare, including 
custom adoption; 


Sot soeU substance abuse programs; 

Jie eae juvenile offender programs; 

3.2.3.10 child development programs; 

3e2.3.1) “prograns EOF the mentally, 
physically, emotionally and/or 
socially disabled; 

3,.2s3eh2 ~other health and) psocital. services 

that the parties may agree to from 

time to time; 


Justice 


3.2.3.13 “policingvand enforecment ofalaw \v\ 


32240 .14) “@orrections: peas 
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3-2.3.15 probation services; 


3.2.3.16 community conflict resolution; 


Employment Opportunities 


5 


3.2.3.17 increased employment opportunities 
for Yukon Indian People; 


a 
A es such) other orprodrams" and senvicesaivas the 
parties may agree. 


4.0 Participation 


4.1 The parties may negotiate guaranteed representation 
£Or Yukon Pirst Nations on public Government 
Commissions, Councils, Boards and Committees in Yukon 
established to deal with the following matters: 


Avett education; 

aie health and social services; 

Bak oS justice and law enforcement; 
4.1.4 other matters as may be agreed. 


5.0 Yukon First Nation Constitutions 


en Negotiations regarding Yukon First Nation 
constitutions may include the following: 


relies composition and structure of the Yukon sires. 
Nation? Counes ’ 

Se ky menpership; 

tg ee election procedures; 

Sei. 4 meeting procedures; 

Sya0 es financial management procedures; 

Dede powers and duties O£ the Chief and 


councillonus; 
Dean ees, composition and powers of all Committees; 
S422 5 the rights of individual members of a Yukon 


First Nation with respect to the powers of the M 
Yukon Pirst Nation Council; 


; ee 
5 ne amending procedures; Cp 0 
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5.1.10 internal management of the Yukon First Nation, 
including regional or district management 
SETUCLUreS'; 


5.1.11 use, ,occuvation SenGci misposttionmoenm the: Yukon 
First Nation's Settlement Lands and resources. 


6.0 Financial Transfer Arrangements 


Ga. Thea intent. of. anys hinancasfjitragsier sAnrangenent 
negotiated in accordance with sub-paragraph 2.1.15 
shail beta: 


ce ae specifv a method for determining levels of 
Government financial transfers to the Yukon 
First Nation in guestion; 


6.5728 specify obligations of all parties, including 
minimum program delivery standards for 
programs to be celivered by the Yukon First 
Nation; 

es snecify accountability requirements with 


respect to transferred funds. 


Oe Such Financial transfer arrangements will address 
requirements for contribution from the Government 
towards the funding of Yukon First Nation institutions 
and programs. | 


Gi5 Financial transfer arrangements may provide for the 
transfer of funds through a block-funding mechanism. 


6.4 Financial transfer arrangements may be re-negotiable 
every five years. 


7.0 Regional or District Government Structures 


Pied Yukon First Nations with the Government of Canada, 
Government cf the Yukon and Yukon municipalities may 
cevelon common administrative or planning structures 
within a community, ~wequoni ser -aistrict of, the -yukon 
and these structures shall: 


for an remain uncer the control ef art Yukon 
resicents within that district: and 


F eg ee include direct representation by the affected 
Yukon First Nativonsowithin tthat) district. 


8.0 Legislation 
see The Government, of the Yukon shall recommend “to its 


Legislative Assembly, Legislation separate from the 
settlement Legislation to) bring into effect those 
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agreements, resulting from the above negotiations, for 


wnich Yukon has legislative authority. 


tie fhe Government of Canada shall recommend to Parliament 
Legislation separate from the Settlement Legislation 
LO bring into. effect. those agreements, resulting from 
the above negotiations, £Ox which Canada has 
legislative authorities. 


9.0 Amencment 


Ga, 1. Government shall consult with the affected Yukon First 
Nation before recommending to Parliament or the Yukon 
Legislative Assembly as the case mav be, legislation 
to amend or repeal legislation enacted to give effect 
to this Sub-Agreement. 


O52 The manner of consultation shall be set out in each 
self-government agreement. 


a Yukon First Nations constitutions may be amended only 
by internal amending formulae or by amendment to the 
self-Government Lecislation. 


10.0 Process 


10.1 Prior to commencing substantive negotiations on 
self-government agreements, the parties LO) Suh 
negotiations shall agree on: 


POs. “phe order Th which the matters Eo be 
negotiated will be addressed; 


10.1.2 the time frame within which negotiations will 
take place, which shall be concurrent with 
time frames established for the negotiation of 
Yukon First Nation Final Agreements; 


10.1.3 such other matters. a5 may be necessary “cr 
desirable to ensure that negotiations proceed 
in a logical and €fiictent manner. 


10.2 Funding for negotiations shall be according to federal 
policy for self-government negotiations. 


11.0 Protection 


11.1 Agreements enterea into pursuant to this agreement and 
any legislation enacted to implement such agreements 
shall not be construed to be aboriginal or treaty 
rights within the meaning of section 35 of the 


Constitution Act, 1982. 


Nothing in this Sub-Agreement or in the Settlement 


me 
Agreements’ shall preclude Yukon First Nations, if Is, 


NO 
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agreéd? "tol (by sthe” “Yukon @8Filrsty * Nations: and = sthe 
Government "GE Canada,” serom- tacqusirind econsertaucrona: 
protection for self-government as provided in future 
constitutional amendments. j 


Any amendments to this sub-agreement related to the 
constitutional protection for self-government in whole 
or in part shall be by agreement of the Government of 
Canada and the Yukon First Nations. 


wa 
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SUB-AGREEMENT ON TRANSBOUNDARY CLAIMS 


Principle 


ta The Government of the Yukon, the Council fer Yvurcon 
fodlans ang Yukon Fairs’ Sabione shal. co-operate and 
WOrkK ~with* the’ Government ‘of ~ Canada’ in settling 
Clanspounaary Clavie 


Transboundary Claims Agreements 


rare k Government, the Council “for “Yukon @ng@iens “anc «the 
YUKON First Nations whose Traditional Territories are 
by a transbouncary claim shall work together 


ino respect of Gach transboundary Claim ta: 


Shy ye negotiate an agreement with each t 
Claimant “erousn with “respect * fe 7 
the Yukon pursuant £6 ihe process 
by framework agreement if any. 


ransboundcary 
cs claim “in 


Bise Government of Canada shall make available adequate 
resources for cleimane groups LO negotiate 
transboundary claims in accordance with federal 
conmprehensive claims funding policies. 

Zone The negotiations shall be based on  demonstratea 


poccerns Of traditicnal’ tse anc occupancy, 
Internal Relations 


ie WMothing in this Sub-Agreement precludes Yukon First 
Nations and transboundary claimant groups from making 
agreements “in respect of the sharing “of tneir™ lands; 
resources anc@ benefits cr” from Geveloping -tneir Vow 
forme of internal relations. | 


Settlement 


£m, A: Government, the Council for Yukon Indians and the 
Yukon First Nations will use their best efforts to 
ensure settlement of the claims of the Yukon Indian 
Peonle in the Northwest Territories and British 


ColmMmibia. JM 
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SUB-AGREEMENT ON IMPLEMENTATION 


1.0 Objectives 


eek 


1.4 


Lo 


To Gevelonp implementation plans, to be approved at the 
time of Settlement Agreement ratification, for all 
provisions of the " Settlements Acrecnenes., to be 
composed of an umbrella plan for those provisions that 
are common to all Yukon, First «Nations and. speciiic 
implementation plans for those provisions specific to 
particular Yukon First Nations. 


PoxLoentat yen cecaid: 


ee ss the specific activities required to implement 
the Settlement Agreements giving the highest 
priority to the training. plan: 


az opportunities for Yukon indzan.People 
resulting fron. the Settlement Agreements; and 


es: who is responsible to carry out particular 
tasks, the time frame, the costs and which 
partly: or) parties will bear such, costs; 


To identify any Yukon or Canadian Legislation that 
applies to the settlement area, to identify any 
amnencments required to give effect to the Settlement 
Agreements and to provide information on impacts of 
all new or existing regulatory regimes relevant to the 
Settlement Agreements. 

To identify »vrograms requiring modifications to give 
effect to the Settlement Agreements. 


2.0 Working Groups 


ah 


tin order to achieve an implementation plan by the time 
the Umbrella Final Agreement and each Yukon First 
Nation Final Agreement is ratified: 


Ls each party will be asked to nominate a person 
ana an alternate to act in the absence of the 
nominated person to participate in a working 
group and to delegate authority to this 
individual po set eon tes bevalt. “Bachi yukon 
First Nation shall designate a representative 
on the working group when their Final 
Agreement implementation plan is being 
developed; 


Cle each party Can call upon other marticipants oF 


technical expertise as required; 
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i er the working group shall be established as soon 
as possible; 


ae eg Should the working group be unable to reach 
agreement on a particular issue, this issue 
would be referred” to’ the ‘main “negotiation 
tables for reeolution. 


3.0 Work Plan 


5 AY 


cs 
° 
(=) 


ap 


On 


The working group shall develop an overall work plan 
identifying tasks they need to complete in order to 
finalize the imolementation plans. 


Implementation Plan 


The umbrella implementation plan, as well as 
individual Yukon First Nation implementation plans, 
Shadi anclude: 


4.1.1 elements of a communications strategy; 


Drs 2 a strategy to enhance community and general 
publ tc awareness of the provisions and 
implementation; 


EN ae a orocess for monitoring and ‘evaluating 
implementation. 


The umbrella implementation plan shall address the 
following: 


aa transitional measures, including measures for 
dealing with the interests of each Yukon First 
Wation which has vet to conclude negotiation 
Of its Final Agreenens; 


Pee <2 measures for enrollment and eligibility of 
Yukon Indian People prior to conclusion of 
Yukon First Nation Final Agreements; 

rar neo: issues “that are common to ait Yukom “Firer 
Nation Pinel Agreements. 


Implementation plans for Yukon First Nation Final 
Agreements shall be established according to _ the 


specific requirements of each Yukon First Nation Final 
Agreement. 


Implementation plans shall take into consiceration the 
nlan prepared by the Training Assessment Committee 
established nursuant to the Sub-Agreement on Training 
For Settlement Implementation. 


ALI implementation Dlans shall be governed by 
princivles of accountability and econony. 


M 


4.6 Implementation vnlans shall be completed and approved 
prior to ratification of the Umbrella Final Agreement 
and each Yukon First Nation Final Acreement. 


452 The: iworkang- group. shall carry seutankts work, ta the 
tent possibile» in» the yukon. 


> 
CO 


The parties shall be responsible for their own 
expenses arising from participation in- the. Working 
GEOuUD. | 
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SUB-AGREEMENT ON TRAINING FOR SETTLEMENT IMPLEMENTATION 


Principle 


Feat 


The parties recognize that Yukon Indian People will 
require training in order to develop skills necessary 
for their varticipation in the implementation of the 
settlement Agreements. . 


Training 


Sivek! 


here. ishall..be established forthwatn a Training 
Committee consisting of five members: three members 
apposnted iby the Counci.: «for .Yukonseimdiens sone oC 
whom shall be the Chairman, one member appointed by 
the Government of Canada and one member appointed by 
ENG Government of Yukon. 


The Training Committee shall forthwith commence a 
study .and,, shall, on or.-befcre. the end of November 
19684. provide. the. Parties »with a plan “wie saa 
adaress the following with respect to immediate 
Settdenent related tLraimiings 


ie enh identify the immediate training needs of Yukon 
Indian »People,. to  provice, “them wren “the 
opportunity to narticipate in the 


implementation of the Settlement Agreement; 


Bene. identify existing government or otherwise 
sponsored training programs available to Yukon 
Indian People which can meet their immediate 
identified training needs; 


Fiend make recommendations for the immediate 
modificetion of existing government training 
programs... te, make «them responsive: ,io tie 
identified —-brainina Meeds .02.. Che nolan 
People. 


Atter the signature of the Agreement-in-Principie, the 
Training Committee shall provide the Parties with a 
written report which shall address the following: 


lige oie Getermine the resources and skills necessary 
for Yukon Indian People involvement in the 
imolementation of the Settlement Agreements; 


eat prepare an inventory of resources and skills 
currently existing among Yukon Indian People 
which may be utilized in the implementation of 


the Settlement Agreements; 


\\ 


Je? 
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Vee i S| identify the training needs of Yukon Indian 
People to provide them with the opportunity to 
participate. “ain sthey implementation “(or “ihe 
Settlement Agreement; 


Set identify existing government or otherwise 
sponsored training programs available to Yukon 
Indian People which can meet their identified 
training needs. 


Adore make recommencations of post-settlement 
modifications to existing government training 
programs; 


Perse G LeCTeELy requirements for new training 
programs which would be introduced after 
Settlement Legislation to meet training needs 
of Yukon Indian People not met by existing or 
modified training programs; and 


ie al make recommendations with respect to the 
amount of government program funds which shall 
he committed for a five-year neriod following 
Settlement Leqislation to assist in the 
development and delivery of the new training 
programs referred to in sub-paragraph 2.3.6 
herein. 


The’ training’ ~plan.. shall’ retlect-— the “priorities 
established for implementation by the Working Groups 


established pursuant to the Sub-Agreement on 
Implementation and pursuant to other training 
requirements contained in this Agreement-in- 


Principle: 


The parties shall be’ responsible for their own 
expenses arising £rom participation in” the Training 
Committee. 


the Traivang °Conmrctec “enall carry move wats work, “to 
the extent possible in the Yukon. 
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SUB-AGREEMENT ON DISPUTE RESOLUTION 


feo, Ob yectives 


bed. fo .establish ;.a. comprehensive dispute resolution 
process tor resolving issues which arise out of the 
interpretation, acCministration or implementation of 
settlement Agreements or Settlement Legislation. 
de fo racilitate the out-of-court resolution of disputes 
by the parties themselves in a non-adversarial and 
TO NM? 


2.0 Specific: Disputes 


ea eeee where the Settlement Agreements specify that a dispute 
or disagreement shall be referred to the dispute 
resolution process established under this Sub-Agree 
ment, it shall be referred to mediation under Article 
ke 

Ps Before an Umbrella Final Agreement, the parties shall 
identify the matters which are. to be designated 
Specific Disputes for the purposes of paragraph 2.1. 

203 Unless all parties to the Settlement Agreements 
otherwise agree, they shall be ceemed to be parties to 
any dispute. 

2.4 If such a Gispute remains unresolved after mediation, 


cr 


the cdispute shall them be arbitrated under Arcrele G. 


3.0 General Disputes 


Seb Rn .Wcispute: arising out; Of elie es Ginteaerercarten, 
administration or imnolementation of Settlement 
Acreements or Settlement Legislation, whether between 


the varties to the Settlement Agreements or others, 
nay be referred to mediation under Article 5 if the 
narties to the Settlement Agreements agree. 


eee: Unless they otherwise signify, the parties to the 
Settlement Agreements shall be deemed to be parties to 


any dispute. 


Se £ a Gispute remains unresolved after bia gies eo the fri 
Wautaes: 0 the dispute lmay refer, the sdispute ~to * 
arbitration by agreement. 
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Dispute Resolution Panel 


Lspute Resolution Panel ‘shall be established 
ising 12 persons appointed jointly by Yukon First 
Mations and Governments. 


Ps 


oe If after 30 days, the parties cannot jointly agree on 
the membership of the Dispute Resolution Panel, Yukon 
First Nations and Governments shall each anpoint up to 
6 persons. 


he Disoute Resolution Panel shall select a 
hairperson from its own members. 


ies 

Ud 
= 

w 


> 
u> 


Administrative costs of the Panel shall be borne by 
Government. 


4.5 The Dispute Resolution Panel shall have the following 
duties anc resnonsibilities: 
A. to ensure its members have or receive training 
in meciation and arbitration principles and 
echnicues; 


S| 
° 
tg 


its members available as mediators and 
arbitrators when selected by parties to a 
lisvu ces 


to set from. time to time the. fees .to, be 
charged for its members' services 


fe 
. 
On 
. 
Pa 


ee prepare annual budgets for its 
administrative costs and submit such aie 
to governments for approval and funding 


ens subject. tothe Yukon. Arbitration. Act.) .co 
establish procedures governing arbitrations; 


ais to establish procedures governing mediations. 


4.6 Prior to Umbrella Final Agreement the parties shall 
negotiate the peter vs ras “matters and procedures 
necessary CO qive” effect to “the porovisions vor this 


Sub-Agreement. 


Mediation 


t 


ak If a dispute cannot be settled informally by the 
parties to the dispute, at the request of the parties, 
the chairperson of the Dispute Resolution Panel shall 
appoint a mediator. 


sige inthe “case or A WSpecrrice disvute, 22 tie parties 
cannot agree on the selection of a medietor, the 


\\ 


=O 
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chairperson of the Dispute Resolution Panel shall 
appoint a mediator. 


The recommendations of. the *medietor, Gi anyietal le be 
non-binaing. The mediator may, at his discretion, or 
Shall at the ‘option of the parties, providerto “the 
parties, a brief written, confidential recommendation 
which shall have no precedential effect. 


The mediation shall not extend beyond four hours 
unless the »arties and mediator agree. 


the fees of the mediator for the first. four “hours 
shall be borne by Dispute Resolution Panel. 
Thereafter, the fees of the mediator shall be borne 
equally by the remaining parties. to: the’ dispute. 


Arbitration 


Grail: 


(Sp) 
e 
ea) 


Gic.0 


tf “a dispute is referred to arbitration, tie parcics 
to the dispute may choose a single arbitrator if they 
can agree on one. 


if the parties fail to agree on the selection of an 
arbitrator rwithim orks adaye sorPstther dreswteuesecng 
meferred to -arbltratiion, then wpon eappolicatron ene aes 
party, «cam arbitrator  -shaid.- belie cappormeced | shy eai2e 
chairperson of the Dispute Resolution Panel. 


Except to the extent inconsistent with this 
Sub-Agreement, the arbitration shall be governed bv 
the provisions of the Yukon Arbitration Act. 


The. <cost. of ‘the: arbitration, shall be ~bomne feocuare, 
among .the parties to. the dispute unless otherwise 
assiqned in the arbitration decision. 


Prior to Umbrella Final Agreement, the parties to the 
Settlement Agreements shall negotiate the nature, 
extent and financial limits of remedies which may be 
applied by an arbitrator or) erbitrators. 


The decision of the arbitrator shall be fing | ana 
binding. 


Judicial Review 


free 


Where an arbitration decision is final and binding, 
either pursuant to Article 2 or by agreement of the 
narties to the dispute, the decision of the arbitrator 
is not subject to appeal or VUALeLAL review except on 
the ground that the arbitrator exceeded jurisdiction 
or if the decision involves a determination of 


constitutional law. 
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nxcept a ed by this Sub-Agreement, nothing 
in ie JULISALCUELOMP OES any Court, 

Subject to paragraph 17) 1) “ones Suprene §Coure of ene 

Yukon Territory shall have jurisdiction in respect of 

any action arising out of the Settlement Agreements. 
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APPENDIX A — YUKON FISH AND WILDLIFE ENHANCEMENT TRUST 


Section l - Charitable Trust 


A Yukon Fish and Wildlife Enhancement Trust shall be established 


by the parties as a charitable trust. 


Section 2 = Trustecs 


Members of the Yukon Fish and Wildlife Management Board shall 
serve as the trustees. 


section 3 =—"Trust Objectives 


The objective of the Trust is to restore, enhance and develop 
fish and wildlife population and its habitat in the Yukon. 
Acting in the public interests, the trustees may initiate, 
sponsor, fund, direct and carry out measures designed to achieve 
these objectives. 


Section 4 = vinittal Trust Capital 


4.1 


The Government of Yukon, Government of Canada, and the 
Council for Yukon Indians or its successor organization 
representing the Yukon First Nations, shall each contribute 
an amount equal to $1 million expressed in Canadian dollars 
aseor the third quarter of. 7198S to the Pease. 


Contributions by each party to the Trust shall commence as 
soon as practicable after Settlement Legislation and shall 
be based on the following schedule expressed in Canadian 
dollars as of the third quarter of 91988; The following 
contributions shall be made consecutively on the anniversay 
Stacie! Lerst. concribucion: 


Government Government Yukon First 
of Canada of, Yukon Nations 


First Payment $250,000 $250,000 $100,000 
Second Payment $250,000 $250,000 $200,000 
Third Payment $250,000 $250,000 $350,000 
Fourth Payment $250,000 $250,000 $350,000 


4. 


S 


The contribution amounts in paragraph 4.1 and 4.2 shall be 
adjusted by the greater of 4, and the Final Domestic Demand 
gmoliceit Prace Index from the third quarter of 1988 to the 
quarter prior to the Umbrella Final Agreement, or to the 
third quarter of 1990, which ever comes 1 oh 6 


yp 
— 
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Section 5) — Increasing TrusteCapatal 


The Trust capital may be increased by donations from Government, 
corporations, private individuals, and through other fund raising 
measures. 


Section 6 

Except for the reasonable costs of administering the Trust, all 
expenditures from the Trust shall be solely directed to the 
objectives of the Trust, and no monies for any purpose shall be 
expended from the Trust capital. 


Section 7 


Expenditures from the Trust Fund are not intended to duplicate or 
replace government expenditures on fish or wildlife management. 


Section 8 
Prior to the Umbrella Final Agreement, the Government of Canada, 


the Government of Yukon and the Council for Yukon Indians shall 
enter into a trust agreement to give effect to this Appendix. 
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Signed at Whitehorse, Yukon the 29th of May 1989 


Mike Smith, Chairman 
Council for Yukon indians 


Pierre H. Cadieux, P.C., M.P. 


Minister of Indian Affairs 
and Northern Development 


‘Tony Perfikett 
Leader 
Government of the Yukon 


Witness 
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